Re:

W & P Hong Kong at Faneuil Hall, Inc.

d.b.a.:

Hong Kong

Premise:
64-65 Chatham Street

City/Town:
Boston, MA 02109

Heard:

February 3, 2009

DECISION

A Commission hearing was held to determine whether W & P Hong Kong at Faneuil Hall, Inc. d.b.a. Hong Kong (licensee) was in violation of Ch.138 §69- Sale or delivery of an alcoholic beverage to an intoxicated patron (2 Counts).


The licensee stipulated to the facts of the Investigator’s report.  

Investigator Capurso testified that:

On December 17, 2008, at approximately 8:30 p.m., he entered the Hong Kong in order to determine the manner in which business was conducted.  

While on the licensed premises, his attention was drawn to two male patrons who appeared to be intoxicated.  He observed both patrons as they consumed Lite Beer as well as a shot of Goldshlager.  The patrons were later identified as Michael Mulrooney, DOB 4-18-1987, and Arthur Tompkins, DOB 3-13-1981, both were showing visible signs of intoxication.

Mr. Mulrooney’s eyes were blood-shot and glassy, he had difficulty counting his money and needed to hold onto the bar to maintain balance.  While walking around the premise he appeared unbalanced and his movements were slow. 

Mr. Tompkins eyes were blood-shot and glassy and he appeared to be having difficulty focusing.  He was observed bumping into other patrons, tables and chairs as he walked about the premises.  As he stood at the front of the bar he needed to hold on to it to maintain balance.  His face was expressionless, his head was bobbing and he stated to Mr. Mulrooney, “Wow, I’m drunk, we are having a great night.”

Investigator Capurso formed the opinion that both patrons were intoxicated.  

The bartender then served each Mr. Mulrooney and Mr. Tompkins a bottle of Lite Beer.  A short time later, Investigator Capurso observed Tompkins knock over his bottle of beer while trying to place it on the bar, spilling some of the contents.  Mr. Mulrooney and Mr. Tompkins were observed exiting the premise.  Once outside of the premise, the A.B.C.C. Investigators identified themselves and asked to see identification and to also make sure that neither patron was driving.  Both Mr. Mulrooney and Mr. Tompkins refused to cooperate stating, “Go f*** yourself’, “shove your fake badge up your a**.”  Mr. Tompkins then attempted to grab the neck badge being displayed by Investigator Teehan and then pushed him on the arm.  

Mr. Mulrooney and Mr. Tompkins continued to walk away from the Investigators towards the middle of Faneuil Hall.  At this point, Investigator Capurso called the Boston Police for assistance, in which Mr. Mulrooney and Mr. Tompkins also stated they were calling the police. 

Boston Police arrived on the scene and pat frisked both Mr. Mulrooney and Mr. Tompkins and demanded that they provide the A.B.C.C. Investigators with their IDs, and fully cooperate or face being arrested.  

The Investigators then walked back to the Hong Kong and identified themselves and Mr. Mulrooney and Mr. Tompkins to the doorman/manager on duty, Bill Keasley, and the bartender.  Both were informed of the violations and observed the condition of Mr. Mulrooney and Mr. Tompkins.  The bartender stated to Investigator Teehan that she knew both Mr. Mulrooney and Mr. Tompkins and had shut them off and told the doorman to watch for them.  
The Commission finds the licensee in violation of Ch. 138 §69- Sale or delivery of an alcoholic beverage to an intoxicated patron (2 Counts) and, therefore, suspends the licensee’s license for 8 days.    

 ALCOHOLIC BEVERAGES CONTROL COMMISSION

Eddie J. Jenkins, Chairman_____________________________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision. 

Robert H. Cronin, Commissioner________________________________________________________

Dated in Boston, Massachusetts this 9th day of February 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 
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