	

	THE COMMONWEALTH OF MASSACHUSETTS
Appellate Tax Board
100 Cambridge Street
Boston, Massachusetts 02114




							
							)
IN RE							)
VERIZON NEW ENGLAND, INC.			)
CONSOLIDATED CENTRAL VALUATION	)		DOCKET NO.
APPEALS: BOSTON AND NEWTON		)		C265966, et al [footnoteRef:1] [1:  See Appendix A] 

							)
FY 2003, FY2004, FY2005, 			)
FY 2006, FY2007, FY2008, FY2009		)
							)
							)

ORDER

	With regard to the above-captioned appeals on remand from the Massachusetts Appeals Court (see Verizon New England, Inc. v. Assessors of Boston and Newton, 81 Mass. App. Ct. 444 (2012)), the Appellate Tax Board (“”Board”) rules that the sole issue to be determined on remand is “whether and to what extent” the valuation of Verizon’s construction work in progress (“CWIP”), all of which the Board found to be taxable, “is limited to taxable components of Verizon’s over-all CWIP.”  Verizon, 81 Mass. App. Ct. at 456.  Although the appellees argue that the Board on remand must also determine, on the basis of the present record or a reopened hearing, the value of Verizon’s poles and wires over public ways, the Board rules that no such determination is appropriate, given the limiting remand language of the Appeals Court decision (id.) and the Board’s explicit findings concerning the value of Verizon’s poles and wires over public ways (see In re Verizon New England, Mass. ATB Findings of Fact and Reports, 2009-851, 859, 905-06) (“Verizon I”).  Accordingly, the issue on remand is limited to a determination of the value of Verizon’s taxable CWIP for the fiscal years at issue.

	In accordance with the Appeals Court decision in Verizon, Verizon’s CWIP is taxable under G.L. c. 59, § 18, Fifth for the fiscal years at issue; therefore, to the extent that Verizon’s CWIP consists of “[u]derground conduits, wires and pipes laid in public ways, . . . and poles, underground conduits and pipes, together with the wires thereon or therein, laid in or erected upon private property” it is taxable for the fiscal years at issue. Verizon 81 Mass. at 455. If, and to the extent that, the value of Verizon’s “over-all CWIP” includes value attributable to CWIP not taxable under G.L. c. 59, § 18, Fifth, the Board must reduce the value of Verizon’s CWIP by the value of Verizon’s non-taxable CWIP.

If the parties are in agreement as to the value of the taxable CWIP for the fiscal years at issue, they are hereby ordered to submit a joint computation showing the values of the taxable and non-taxable CWIP and to indicate either the basis in the record for the valuations or a statement that the valuations are based on an agreement of the parties.  If the parties are unable to agree as to the value of the taxable CWIP for the fiscal year at issue, they shall each submit a computation as described above or, if they are unable to determine the value of the taxable CWIP for the fiscal years at issue based on the present record, they shall so indicate and the Board will schedule a further valuation hearing.  

The parties are directed to comply with this Order within twenty-one (21) days of the date of its issuance.  Thereafter, the Board will issue its final determinations of value for all fiscal years at issue, which will be equal to the Board’s original determinations of the overall values of Verizon’s § 39 property in Verizon I, reduced by the values of Verizon’s non-taxable CWIP, either as agreed to by the parties or determined by the Board after a valuation hearing, and also reduced by the values for poles and wires over public ways as found by the Board in Verizon I.


ORDERED ACCORDINGLY


APPELLATE TAX BOARD



					By:							
						Frank J. Scharaffa, Commissioner




Attest:							 
	Clerk of the Board


Date:
(Seal)


Appendix A

Appeals Related to the City of Newton

	Docket
No.
	Fiscal
Year
	
Appellant
	
Appellees

	
	
	
	

	C265966
	2003
	Newton Assessors
	Verizon/Commissioner

	C269574 
	2004
	Newton Assessors
	Verizon/Commissioner

	C273836
	2005
	Newton Assessors
	Verizon/Commissioner

	C279719
	2006
	Newton Assessors
	Verizon/Commissioner

	C285500
	2007
	Newton Assessors
	Verizon/Commissioner

	C290518
	2008
	Newton Assessors
	Verizon/Commissioner

	C296729
	2009
	Newton Assessors
	Verizon/Commissioner

	
	
	
	

	C273602
	2005
	Verizon
	Newton Assessors/Commissioner

	C279520
	2006
	Verizon
	Newton Assessors/Commissioner

	C285320
	2007
	Verizon
	Newton Assessors/Commissioner

	C289619
	2008
	Verizon
	Newton Assessors/Commissioner

	C295777
	2009
	Verizon
	Newton Assessors/Commissioner






Appeals Related to the City of Boston

	Docket
No.
	Fiscal
Year
	
Appellant
	
Appellees

	
	
	
	

	C273728
	2005
	Boston Assessors
	Verizon/Commissioner

	C279581
	2006
	Boston Assessors
	Verizon/Commissioner

	C285613
	2007
	Boston Assessors
	Verizon/Commissioner

	C290511
	2008
	Boston Assessors
	Verizon/Commissioner

	C296568
	2009
	Boston Assessors
	Verizon/Commissioner

	
	
	
	

	C273564
	2005
	Verizon
	Boston Assessors/Commissioner

	C279464
	2006
	Verizon
	Boston Assessors/Commissioner

	C285261
	2007
	Verizon
	Boston Assessors/Commissioner

	C289483
	2008
	Verizon
	Boston Assessors/Commissioner

	C295606
	2009
	Verizon
	Boston Assessors/Commissioner
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