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COMMONWEALTH OF MASSACHUSETTS

STANDARD VERTICAL CONSTRUCTION CONTRACT

For Projects Not Exceeding $100,000  

Subject to M.G.L. c. 30, §39M
OWNER - CONTRACTOR AGREEMENT

Awarding Authority: ___________________________________________________ 

Department Code:    __   __  __

This agreement ("Contract") is made as of the ____ day of ___________, 20____, by and between the _________________________________________ acting by and through the Awarding Authority identified above with a principal place of business at __________________________________________________________________________________________,and__________________________________________________________________, a ______________________ with a principal place of business at ____________________________________________________________________________________, hereinafter called the "Contractor".

Terms used in this Owner  -  Contractor Agreement which are defined in the General Conditions of the Contract shall have the meanings designated therein.

The Awarding Authority and the Contractor agree as follows:

Article 1. Scope of Work. The Work under this Contract is defined as all work required by the Contract Documents for the construction of __________________________________ _______________________________________________________________________, Mass. State Project No. ________________, Contract No. ______, in accordance with and as described in the Plans and Specifications dated _____________________, 20___, prepared by ___________________________________________________ (“Designer"), as modified by Addenda Nos.____________________ dated_______________________ _________________________________________________________________, 20__.

Article 2. Time  for Completion.  The Contractor shall commence the Work under this Contract on the date specified in the written "Notice to Proceed," and shall, within ______ days after such date, bring the Work to Substantial Completion. 

Article 3. Contract Price. The Awarding Authority shall pay the Contractor, in current funds, for the performance of the Work, subject to additions and deductions by Approved Change Order(s), the Contract Price of __________________________________________ _______________________dollars ($ ______________________). The Unit Prices, if any, approved by the Awarding Authority are those  included in the Contractor's General Bid. The following Alternates have been accepted and their costs are included in the Contract Price:

Alternate No(s): ______________________________________________________________________

Article 4.  Approved Subcontractors.   No Subcontractors shall be used for these or any other portions of the Work without the prior written approval of the Awarding Authority.

Article 5.  Certifications.  Pursuant to M.G.L. c. 62(c), §49 (a), the individual signing this Contract on behalf of the Contractor hereby certifies, under the penalties of perjury, that to the best of his or her knowledge and belief the Contractor has complied with any and all applicable state and federal tax laws. The individual signing this Contract on behalf of the Contractor further certifies under penalties of perjury that the Contractor is not presently debarred from doing public construction work in the Commonwealth under the provisions of M.G.L. c. 29, § 29F, or any other applicable debarment provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder and is not presently debarred from doing public construction work by any agency of the United States Government.  
Article 6. The Contract Documents: The following documents form the Contract, are incorporated by reference herein, and are referred to as the "Contract Documents:"   

-The Advertisement

-The Instructions to Bidders, Including Schedule of Prevailing Wages

-The General Bid submitted by the Contractor 

-This Owner – Contractor Agreement

-The General Conditions of the Contract   

-The Supplementary General Conditions [Note: the term “Supplementary General Conditions" may also refer to Division 1 of the Specifications.]

-The Plans and Specifications, including Addenda identified in Article 1 above

-All Approved Change Orders issued after execution of this Owner - Contractor Agreement  

Article 7.  Liquidated Damages. For the purposes of Article 3 of the General Conditions of the Contract, liquidated damages for delay shall be as follows :  

Article 8.  Contractor’s and Awarding Authority’s Representatives.  The Contractor’s Representative for this Contract is ______________________________________.  The person administering this Contract on behalf of the Awarding Authority (the “Administrator”) is _________________________________. 
Article 9. Notices.  Notices to the Contractor shall be deemed given when hand delivered to the Contractor's Representative in person, or when deposited in the U.S. mail addressed to the Contractor at the Contractor's address specified in the Owner - Contractor Agreement, or when delivered by courier to either location. Unless otherwise specified in writing by the Awarding Authority, notices and deliveries to the Awarding Authority shall be effective only when delivered to the Awarding Authority at the address specified in the Owner - Contractor Agreement and date-stamped at the reception desk or for which a receipt has been signed by the agent or employee designated by the Awarding Authority to receive official notices.  
Article 10.  Minority/Women Workforce Utilization Percentages: The applicable goals, for minority and women workforce utilization established for this Contract are as follows: 

The applicable minority workforce utilization percentage, if any, is ________________.

The applicable women workforce utilization percentage, if any, is   ________________.

Article 11.  Additional Insurance Provisions.  The insurance requirements set forth in Article 7 of the General Conditions of the Contract are supplemented by the provisions, if any, appearing in Exhibit A attached hereto and incorporated herein.  

In witness whereof, the parties hereto have caused this instrument to be executed in triplicate under seal as of the date set forth above.

CONTRACTOR:

By: ____________________________________________   _____________________

                                                                                                                Date

Name: __________________________________________

Title: ___________________________________________

AWARDING AUTHORITY: 

By executing this Agreement, the undersigned authorized signatory of the Awarding Authority, who incurs no personal liability by reason of the execution hereof or anything herein contained, hereby certifies under penalties of perjury that all the applicable provisions of M.G.L. c. 30, §39M, have been complied with.  

By: ____________________________________________    ____________________

                                                                                                                Date

Name: __________________________________________

Title: ___________________________________________

CERTIFICATION AS TO AVAILABILITY OF FUNDS REQUIRED BY 

M.G.L. c. 44, s. 31C FOR CITIES AND TOWNS:  M.G.L. c. 44, s. 31C provides as follows:

“No contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building or public work by any city or town costing more than two thousand dollars shall be deemed to have been made until the auditor or accountant or other officer of the city or town having similar duties has certified thereon that an appropriation in the amount of such contract is available therefor and that an officer or agent of the city, town or awarding authority has been authorized to execute said contract and approve all requisitions and change orders. No order to the contractor for a change in or addition to the work to be performed under a contract subject to this section, whether in the form of a drawing, plan, detail or any other written instruction, unless it is an order which the contractor is willing to perform without any increase in the contract price, shall be deemed to have been given until the auditor or accountant, or other officer of the city or town having similar duties, has certified thereon that an appropriation in the amount of such order is available therefor; but such certificate shall not be construed as an admission by the city or town of its liability to pay for such work. The certificate of the auditor or accountant or other officer of the city or town having similar duties, that an appropriation in the amount of such contract or order is available shall bar any defense by the city or town on the grounds of insufficient appropriation; and any law barring payment in excess of appropriations shall not apply to amounts covered by any certificate under this section.”

The undersigned being the ________________________________________________ of __________________________________________ hereby certifies that an appropriation in the amount of the Contract Price is available for this Contract and that the above-named ____________________________________________________ has been authorized to execute this Contract and to approve all requisitions and change orders. 

_________________________________________________      __________________

Signature                                                                                          Date

Print Name

EXHIBIT A

Additional Insurance Provisions

(Insert provision specifying deductible amounts, if any)

EXHIBIT B

Forms Used During Contract Award and Execution
PAGE  
DCAM C. 30, §39M Owner-Contractor Agreement 8/04

Page 1 of 5

_984902091.doc
��



�
















