MEMORANDUM OF UNDERSTANDING

BETWEEN THE

COMMONWEALTH OF MASSACHUSETTS

AND THE

NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES

FOR A

SUCCESSOR AGREEMENT

July 1, 2009 through June 30, 2012


The parties agree to the following modifications to the Commonwealth and National Association of Government Employees Collective Bargaining Agreements for units 1, 3, and 6 for July 1, 2007 through June 30, 2008: 

Article 6A 
Mutual Respect
The Commonwealth and the Union agree that mutual respect between and among managers, employees, co-workers and supervisors is integral to the efficient conduct of the Commonwealth’s business. Behaviors that contribute to a hostile, humiliating or intimidating work environment, including abusive language or behavior, are unacceptable and will not be tolerated. Employees who believe they are subject to such behavior should raise their concerns with an appropriate manager or supervisor as soon as possible, but no later than ninety (90) days from the occurrence of the incident(s). In the event the employee(s) concerns are not addressed at the Agency level, whether informally or through the grievance procedure, within a reasonable period of time, the employee or the union may file a grievance at step 3 of the grievance procedure as set forth in Article 23. If an employee, or the Union, requests a hearing at step 3, such hearing shall be granted. Grievances filed under this section shall not be subject to the arbitration provisions set forth in Article 23. No employee shall be subject to discrimination for filing a complaint, giving a statement, or otherwise participating in the administration of this process.
Article 8

Leave

Section 8.1 Sick Leave
C.2
An employee may use up to a maximum of sixty (60) days per calendar year for the purpose of:  . . . 
C.3
An employee may use up to a maximum of ten (10) days of accrued sick leave in a calendar year in order to attend to necessary preparations and legal requirements related to the employee’s adoption of a child, except that in no event may an employee charge more than a total of sixty (60) days of accrued sick leave in a calendar year for adoption related purposes.
Section 8.3 Bereavement Leave

A. Upon evidence satisfactory to the Appointing Authority of the death of a spouse or child, an employee shall be entitled to a maximum of seven (7) days of leave without loss of pay to be used at the option of the employee within thirty (30) calendar days from the date of said death.

Section 8.7.2 Family and Medical Leave

B.        Medical Leave

1. An Appointing Authority shall grant to a full time or part time employee who has completed his/her probationary period, or if there is no such probationary period, has been employed for at least three (3) consecutive months, an unpaid leave of absence for up to twenty-six (26) weeks to care for a spouse, child or parent who has a serious health condition or for a serious health condition which prevents the employee from being able to perform the function of his/her position. 
2. Upon the submission of satisfactory medical evidence that demonstrates an existing catastrophic illness, the Appointing Authority shall grant the employee, on a one-time basis,  up to an additional twenty-six (26) weeks of non-intermittent FMLA leave.
Article 12

Salary Rates
Section 1

The following shall apply to full-time employees:

A. Effective the first pay period in July 2009, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a one percent (1%) increase in salary rate.
1. If FY10 tax revenues equal or exceed $20.3 billion, employees will receive an additional one percent (1%) increase in salary rate, for a total two percent increase effective in July of 2009.
2. If FY10 tax revenues equal or exceed $21.4 billion, employees will receive an additional two percent (2%) increase in salary rate, for a total three percent increase effective in July of 2009.
B. Effective the first pay period in July 2010, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a three percent (3%) increase in salary rate.
C. Effective the first pay period in July 2011, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a three percent (3%) increase in salary rate.
Article 13A

Health and Welfare

Section 2 Funding
A. Effective the first pay period in January 2011, the Employer agrees to contribute on behalf of each full-time employee an additional $.50 per week.
Effective the first pay period in January 2012, the Employer agrees to contribute on behalf of each full time employee an additional $.50 per week.
Article 17

Classification and Re-Classification

Add New Section

The parties agree that there shall be a special Labor Management Committee established to review the propriety of Bargaining Unit 1 job classifications. 
Article 19

The parties agree to establish a program to monitor air quality at new and existing worksites. The parties agree to negotiate over the specific provisions of such a protocol within 60 days.
Article 20
Reassignments
The Commonwealth and the Union recognize the efficiency of promoting energy saving endeavors by offering an alternative to employees who may commute lengthy distances to and from their homes to work.  The parties therefore agree to initiate a pilot program to implement job swapping opportunities between employees that work in the same job title and functions and within the same agency, but at geographically disparate work locations. Employees requesting a swap may file their request with the Agency’s human resource office. When two or more employees submit matching swap requests the Agency shall favorably consider the swap unless one or more of the following conditions apply:

1. The swap would unduly interrupt client services or operational efficiency at either or both of the swap locations

2. One or more of the applicants has had an unsatisfactory performance review in the preceding year or one or more of the applicants currently has a corrective action plan in place

3. One or more of the applicants would be unable to perform the duties of the position to which they wish to swap without substantial training

An employee who enters into a swap will not be able to do so again for 2 years.  Employees shall not be able to enter into a swap during their new employee or promotional probation period, nor within 12 months of entering a job title.

Swap requests by two or more employees to the same position shall be determined by seniority as measured by length of service within the Agency. If seniority is equal, then length of state service will be used to determine the more senior employee. 
The Office of Employee Relations, the designated Pilot Agencies and the Union shall establish a committee to review and monitor implementation of this program and recommend changes as necessary. This pilot program shall be in effect for two years from date of signing and shall be implemented in the Department of Environmental Protection, the Department of Revenue, and the Department of State Police.
The parties agree that there shall be a special Labor Management Committee established to discuss telecommuting, 4-day work weeks and additional energy saving endeavors.
Article 23

Grievance Procedure

Section 23.14
It is agreed that grievances may be filed by the Union electronically, either by facsimile or by email as a scanned attachment.
Re-Opener

In the event that during the term of this Agreement a Collective Bargaining Agreement is submitted by either the Governor, or the Secretary for Administration and Finance and said Agreement is funded by the Legislature and in the event such Agreement contains provisions for across the board salary increases in excess of those contained in this Agreement, the parties agree to re-open those provisions of this Agreement to further bargaining.

Article 29

Duration


This Agreement shall be for the three year period from July 1, 2009 to June 30, 2012 and terms contained herein shall become effective on July 1, 2009 unless otherwise specified.  It is expressly understood and agreed that subject to ratification by the NAGE Membership, the predecessor collective bargaining agreement shall be voided and superseded by all aspects of this collective bargaining agreement.
Side letter on GPS devices

See attached

Other leave

The Commonwealth agrees that as part of the implementation of this agreement it shall advise departments and agencies that FMLA leaves may be extended or renewed beyond the 26 weeks otherwise provided for in the agreements, at the discretion of the Agency.
Agreement on 03/07 Creditable Service

The Employer shall notify employees in writing at their time of hire, on a form agreed-to by the parties, that they may request credit for prior service as a personal service contractor (03) or vendor employee (07).  Employees shall have one (1) year from the date of notification to file a request for such credit.  If the employee fails to file a request within the allotted one (1) year, they shall only be eligible to receive creditable service on a prospective basis.  

For the Commonwealth



For the Union
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