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TECHNICAL PAY LAW PROGRAM GUIDE

What is the Purpose of this Guide?

Information technology professionals provide vital support to state agency programs.  Delays in hiring new staff or offering salary incentives to retain existing staff can lead to the loss of qualified candidates.  In an effort to provide a more streamlined process, the following guide was created to assist and provide direction to agencies and secretariats in the implementation of the Technical Pay Law (TPL) Program.   These guidelines supersede previous TPL procedures and should be used to ensure fair and consistent practices.   

What is the Technical Pay Law Program?

Established by Chapter 717 of the Acts of 1983, the Technical Pay Law (TPL) Program allows agencies to attract and retain qualified information technology professionals in a highly competitive labor market.  Under TPL, there are two categories of employees, with broad salary ranges within which the TPL employee’s salary may be adjusted based on the competencies and responsibilities required to perform the job; and on the employee’s performance.  (See Attachment 1)
Who is responsible for the Administration of the TPL Program?

The TPL program is administered by the Executive Office of Administration and Finance, through the joint efforts of the Human Resources Division and the Information Technology Division.  A standing TPL Advisory Committee, made up of representatives from Shared Services agencies, meets regularly to review TPL issues and evaluate current program components to ensure that existing needs of shared services stakeholders are being addressed.

What are the specific roles of the TPL Advisory Committee?

The Director, Information Technology Division, shall appoint a standing committee of agency Chief Information Officers, Chief Fiscal Officers, Human Resources Directors, and/or their designees.  The Committee shall be responsible for the following:

Approval of TPL-eligible skills:

The TPL Advisory Committee shall approve and update annually a list of TPL-eligible skills. The Committee may also update the list of TPL-eligible skills more frequently as needed, including at the request of a state agency.  The list shall be promulgated jointly by the Human Resources Division and the Information Technology Division.  

Review of TPL salary ranges:

The TPL Advisory Committee shall review an annual salary survey of salary rates for information technology professionals and recommend the TPL Law titles and the corresponding salary ranges for each title to the Human Resources Division and the Information Technology Division.

Make enhancements to the TPL program:

The TPL Advisory Committee may also identify and recommend enhancements to the TPL program that will facilitate the recruitment and retention of qualified technical employees by state agencies.  New program initiatives that result from these recommendations shall be approved and implemented jointly by the Human Resources Division and the Information Technology Division.

What are the Primary Duties required for TPL positions?

The primary duties of the position require one or more TPL-eligible skills. No other use of the Technical Pay Law Program is authorized.  

TPL-eligible skills are those listed below or in an updated list approved by the TPL Advisory Committee and issued by the Human Resources Division and the Information Technology Division.  The following salary categories and ranges are authorized under the current TPL Program Guidelines:

TPL Category/


Defined As:


This TPL Category
Salary Range/






applies to the following
Pay Code







titles:

A – Sr. Programmer/Analyst

Expert Programmer/Analysts
EDP Systems Analyst III

$46,000 to $71,200/yr.
1. with Special Skills* or
EDP Programmer IV


$881.22 to $1363.98/wk.
2. who are doing Systems 

Pay Code:  00-787
  
 Development 
(vs. maintenance)


B – Systems Programmer/

Systems Project Leaders, 
EDP Programmer V

Supervisor


Software Engineers, 

EDP Systems Analyst IV

$53,000 to $93,000/yr.
Network Managers,



$1015.32 to $1781.61/wk.
Database Analysts,

Pay Code:  00-788

Database Specialist


*Special Skills are defined as:

Relational database (Oracle, SQL, Sybase, DB2, ODBC, server)


Graphical User Interface (Visual Basic, C++, Powerbuilder, Flash, Image Ready, 

       Photoshop)

Data communication (OLE, DDE), Data Modeling, Data Warehousing, Data Analysis

       and Reporting 

Object Oriented Programming

Adabase, ASP, Actuate, Forte, IDMS, IMS, J2EE, Java, XML

Network Security

Development of large, complex applications requiring technical skills comparable to

 
those listed above.

What are the Criteria for TPL actions?

Actions under the Technical Pay Law must meet the following criteria:

· The position is classified in a TPL title.

· All posting requirements have been met.

· The person appointed or promoted to the position has the requisite TPL-eligible skills.

· The salary rate is within the approved TPL salary range appropriate for the position.

· Agency funds are available.

What is the process for requesting TPL actions?

Under the shared services model, HRD has promoted the decentralization of certain processes to the secretariat and agency levels.  HRD will remain the single source of information and expertise with regards to administration of the TPL program, while shared services agencies will have more control over handling personnel requests for TPL actions in a prompt and efficient way.   The process for requesting TPL actions will vary depending on whether or not prior HRD approval is necessary.  Most TPL actions have been and will remain delegated.  The exceptions and procedures for delegated and non-delegated actions are outlined below.

What procedures are required for TPL actions?

Agency Qualified Reviewers

The Appointing Authority shall appoint the agency's Chief Information Officer and/or other qualified individuals, as needed, to review all proposed Technical Pay Law actions within the agency for compliance with the Technical Pay Law program requirements.  Those appointed as Agency Qualified Reviewers shall be knowledgeable about the agency's day-to-day Information Technology activities and the skills needed to perform them.  The appointment of Agency Qualified Reviewers must be approved by the Commonwealth's Chief Information Officer.  The Information Technology Division will be responsible for keeping an up-to-date list of all Agency Qualified Reviewers.  See Attachment 2 for the process for designating a TPL Agency Qualified Reviewer)
Technical Pay Law Request e-Form

A Technical Pay Law Action Request e-Form shall be completed for each delegated and non-delegated TPL action involving changes in position title, appointments, promotions, and salary increases.  The agency requestor must certify that approval has been obtained from the Agency Qualified Reviewer, the Agency's Human Resources Director, and the Agency Head. 

For all delegated actions, the TPL e-form should be submitted to HRD “for informational tracking purposes only.”  On the TPL e-form, the agency requestor will check off box indicating that the agency is delegated to process the personnel transaction.  Separate forms should be completed when a vacant position is converted to TPL for posting purposes and when an appointment is made to that position.  The forms should be printed and should be filed together in the agency's files, along with other required documentation.  (The TPL e-form can be accessed at the following link: HRD e-forms)

What TPL actions are Delegated to state agencies?

Delegation of TPL actions to line state agencies will streamline the process and minimize delays.  Cabinet Secretaries may wish to implement their own approval procedures for their reporting agencies for such reasons as ensuring pay equity across agencies, overseeing the use of personnel and other resources for information technology projects, and ensuring equitable practices for compensating both current employees and new hires. Such procedures are independent of the delegation of TPL actions by the Human Resources Division and the Information Technology Division.  All delegated Technical Pay Law actions must have the signed approval of the Agency Head, the agency's Human Resources Director, and an Agency Qualified Reviewer.  

The following actions are delegated to the state agencies and do not require prior approval by the Human Resources Division and/or the Information Technology Division:  

· Reclassification of positions to TPL titles, 

· Establishment of new TPL positions, 

· Appointments to TPL positions, and 

· Certain salary increases for employees (up to 6% above the candidate’s current/most recent salary) in TPL positions

The annual salary increase granted to an individual within his or her current position is based on formal performance evaluation results.  Specific increase guidelines are issued in a separated memorandum.
Under TPL delegation guidelines, what documentation should be retained in agency files?

The following documentation shall be maintained in the agency's files and available for audit by the Human Resources Division.  Documentation should be maintained in HR/CMS position-number order to facilitate review of multiple actions affecting the same position.

Designation of an Agency Qualified Reviewer:

· A statement signed by the Agency Head and the Commonwealth's Chief Information Officer naming the agency's Agency Qualified Reviewer(s).

For each Conversion of a position to TPL or reclassification of an existing TPL position to a different TPL title, the following documentation is required:

· A printed copy of the completed Technical Pay Law Action Request e-Form. 

· An organization chart showing the position and its reporting relationships.

· A position description for the position.

For TPL Appointments, Promotions, Transfers or Salary Increases, the following documentation is required: 

· A printed copy of the completed Technical Pay Law Action Request e-Form.  The justification on the form should indicate why the requested salary is needed (e.g. inability to attract candidates at a lower rate, retention of an existing employee who was offered a higher salary elsewhere, equity with salaries of reporting staff or peers, etc.). 

· The candidate's/employee’s resume.

· A position description for the position.

· An organization chart showing the position and its reporting relationships.

What documentation should be submitted to the Human Resources Division?

Upon approval, or submission (if your agency is delegated) of the Technical Pay Law Action Request e-Form, the following should be submitted to the Human Resources Division to effect the reclassification of a position to a TPL title or create a new TPL position in HR/CMS.  All required documentation should be submitted to the Human Resources Division - Organizational Development Group, to the attention of your agency account analyst.  (HRD e-forms can be accessed at the following link: HRD e-forms)

· A Human Resources Division Position Management e-Form.  To reclassify a position to a TPL title, select Reallocation.”  To establish a new position in a TPL title select ”Establish New Position.”  To request a salary increase in a TPL title select “Request for Salary Approval.” 

· Any required attachments as indicated on specific e-form.  

What TPL actions are not delegated to state agencies?

For new and existing TPL employees, any salary increase requests which are above 6% of the candidate’s current/most recent salary must be submitted to the Human Resources Division.

The following should be submitted to the Human Resources Division- Policy Unit:

· A Technical Pay Law Action Request e-Form.

· A position description for the position.

· The employee’s resume.

· An organization chart showing the position and its reporting relationships.

What is the Audit procedure?

The delegation of the Technical Pay Law Program provides our shared services stakeholders  more effective and efficient means for conducting its business processes.  With this delegation, agencies and secretariats are entrusted to make appropriate decisions under the guidelines of the program.  The Human Resources Division is available to provide direction on the Technical Pay Law Program.  In addition, the Human Resources Division may conduct periodic audits of delegated Technical Pay Law actions to ensure fair and consistent practices.  Audit procedures are outlined on page 19 of the Shared Services Model – Hiring Guidelines. (Hiring Guidelines) Agency files should be available for inspection by the Human Resources Division.

ATTACHMENT 1

CHAPTER 717

AN ACT RELATIVE TO THE EMPLOYMENT OF
DATA PROCESSING PROFESSIONALS
BY THE COMMONWEALTH

Whereas, The deferred operation of this act would tend to defeat its purpose, which is to immediately encourage the employment of data processing professionals in the commonwealth, therefore it is hereby declared to be an emergency law, necessary for the immediate preservation of the public convenience.

Be it enacted, etc., as follows:

SECTION 1. Paragraph (9) of section 45 of chapter 30 of the General Laws, as most recently amended by section 72 of chapter 699 of the acts of 1981, is hereby further amended by inserting after the definition of "Position reallocation" the following definition:

"Professional data processing positions," classes of positions the duties of which require the incumbent thereof to have obtained through advanced technical training and education knowledge of the design, internal functions and characteristics of computers and computer software in order that he can perform the data processing functions necessary for implementation of any data processing automation plans or classes of positions the duties of which require the incumbent thereof to have obtained through advanced technical training and education the ability to enhance, modify, or add to the functions of computer operating systems. 

SECTION 2. Section 46 of said chapter 30 is hereby amended by inserting after paragraph (5A) the following paragraph:

(5B) The said administrator shall, with the approval of the commissioner of administration, designate certain classes of non-managerial positions as professional data processing positions, as defined in paragraph (9) of section forty-five, and he shall submit, in writing, to the budget director and the house and senate committees on ways and means a list of classes so designated. Appointments to such positions shall not be subject to the provisions of section nine A, section forty-five, and chapter thirty-one. The salaries of such positions shall be determined annually by the commissioner of administration on or before June first after recommendation by the personnel administrator, who shall make such recommendation annually on or before May first after having conducted an analysis of salaries for the same or similar types of positions paid by other governments and by private employers with which the commonwealth competes in securing qualified applicants for such positions. Any person transferred or promoted to any such position from a position in which he had rights or tenure under section nine A, chapter thirty-one, or any other general or special law, shall, upon termination of his services in such professional data processing position, if he so requests, be restored to the position from which he was transferred or promoted, or to a position equivalent thereto in salary grade in the same agency, without impairment of his tenure, seniority, retirement and other rights to which uninterrupted service in such position would have entitled him; provided, however, that if his service in such professional data processing position shall have been terminated for cause, his right to be so restored shall be determined by the civil service commission in accordance with -the standards applied by the said commission in administering chapter thirty-one.

SECTION 3. The commissioner of administration shall establish a training program for employees of the commonwealth for the purposes of training employees to obtain knowledge of the design, internal functions and characteristics of computers and computer software, so that such employees may qualify for a professional data processing position, as defined in paragraph (9) of section forty-five of chapter thirty of the General Laws.

SECTION 4. The commissioner of administration shall seek to obtain the voluntary assistance of computer and high technology firms located in the commonwealth to assist in establishing, organizing, and funding of said training program described in section three of this act. 

APPROVED JANUARY 10, 1984

ATTACHMENT 2

Human Resources Division - Delegated Technical Pay Law Program

Designation of Agency Qualified Reviewer

Agency Qualified Reviewers:

The Appointing Authority shall appoint the agency's Chief Information Officer and/or other qualified individuals, as needed, to review all proposed Technical Pay Law (TPL) actions within the agency for compliance with the Technical Pay Law program requirements.  Those that are appointed as Agency Qualified Reviewers should be knowledgeable about the agency's day to day Information Technology activities and the skills needed to perform them.  

The appointment of Agency Qualified Reviewers must be approved by the Commonwealth's Chief Information Officer.  All delegated Technical Pay Law actions must have the signed approval of the Agency Head, the agency's Human Resources Director, and an Agency Qualified Reviewer.

Agencies must complete the attached form and submit it to the Director, Information Technology Division for approval prior to exercising its delegation authority to reclassify positions to TPL titles, establish new TPL positions, make appointments to TPL positions, or increase the salary for employees in TPL positions.

Human Resources Division - Delegated Technical Pay Law Program

Designation of Agency Qualified Reviewer
This form must be submitted to the Director, Information Technology Division for approval prior to implementing the Delegated Technical Pay Law Program.  Please attach the resume of the person designated as an Agency Qualified Reviewer.

I hereby designate _________________________, ___________________________, 





Name





Title
as the Agency Qualified Reviewer of Delegated Technical Pay Law Program transactions for  









.





Name of Agency

As documented by the attached resume, this individual is knowledgeable about the agency's day to day Information Technology activities and knows the skills needed to perform them.

Name of Agency Head:   ______________________________________________ 

Signature of Agency Head:    _______________________________ Date ___________

The Information Technology Division will complete this section.

Approved by: 









Director, Information

Technology Division:______________________________________ Date ___________

Return the completed form to:


Director, Information Technology Division

One Ashburton Place, Room 801

Boston, MA 02108
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