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Establishing a Joint Enforcement Task Force on the
Underground Economy and Employee Misclassification

WHEREAS, the health of the Commonwealth’s economy, its
workers and its businesses is harmed by the existence of an illegal
underground economy in which individuals and businesses conceal
their activities from government licensing, regulatory and taxing
authorities;

WHEREAS, individuals and businesses that operate in the
underground economy do so in violation of labor, employment, tax,
insurance and occupational safety laws, by failing to pay required
wages, carry workers' compensation insurance, comply with health,
safety and licensing requirements, or pay income taxes and payroll
taxes that fund unemployment insurance, disability insurance, and
Medicare and Social Security benefits;

WHEREAS, certain businesses also improperly classify their
employees as “independent contractors” (referred to as “employee
misclassification”) and hire undocumented workers to avoid
compliance with labor, employment, tax, insurance and regulatory
requirements;

WHEREAS, the underground economy and, in particular, the
practice of employee misclassification: (1) exploits vulnerable workers
and deprives them of legal benefits and protections; (2) gives
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unlawful businesses an unfair competitive advantage over lawful
businesses by illegally driving down violators’ taxes, wages, and
other overhead costs; (3) defrauds the government of substantial tax
revenues; and (4) harms consumers who suffer at the hands of
unlicensed businesses that fail to maintain minimum levels of skills
and knowledge;

WHEREAS, a recent study based on audits of Massachusetts
unemployment records for construction employers between 2002 and
2005 found that up to 14% of the employees covered by the audits
were estimated to have been misclassified by employers;

WHEREAS, efforts to combat the underground economy and
employee misclassification historically have been divided among
various agencies, diminishing the timeliness, efficiency and
effectiveness of such efforts; and

WHEREAS, the creation of joint task forces has proven to be
an effective mechanism for enhancing interagency cooperation,
information sharing, and the prosecution of violators;

NOW, THEREFORE, I, Deval L. Patrick, Governor of the
Commonwealth of Massachusetts, by virtue of the authority vested in
me by the Constitution, Part 2, c. 2, § |, Art. |, do hereby order as
follows:

Section 1. There is hereby established the Joint Enforcement
Task Force on the Underground Economy and Employee
Misclassification (the “Task Force”).

Section 2. The Task Force shall consist of the following
members or their designees: the Director of Labor, the
Commissioner of Revenue, the Commissioner of the Department of
Industrial Accidents, the Chief of the Attorney General’s Fair Labor
Division, the Commissioner of the Division of Occupational Safety,
the Commissioner of the Department of Public Safety, the Director of
the Division of Professional Licensure, the Director of Apprenticeship
Training and the Director of the Division of Unemployment
Assistance. The Director of Labor shall chair the Task Force.



Section 3. The Task Force shall coordinate joint efforts to
combat the underground economy and employee misclassification,
including efforts to: (a) foster compliance with the law by educating
business owners and employees about applicable requirements;
(b) conduct joint, targeted investigations and enforcement actions
against violators; (c) protect the health, safety and benefit rights of
workers; and (d) restore competitive equality for law-abiding
businesses.

In fulfilling its mission, the Task Force shall:

a.

Facilitate timely information sharing between and among
Task Force members, including through the
establishment of protocols by which participating
agencies will advise or refer to other agencies matters of
potential investigative interest;

Identify those industries and sectors where the
underground economy and employee misclassification
are most prevalent and target Task Force members’
investigative and enforcement resources against those
sectors, including through the formation of joint
investigative and enforcement teams;

Assess existing investigative and enforcement methods,
both in Massachusetts and in other jurisdictions, and
develop and recommend strategies to improve those
methods;

Encourage businesses and individuals to identify violators
by soliciting information from the public, facilitating the
filing of complaints, and enhancing the available
mechanisms by which workers can report suspected
violations;

Solicit the cooperation and participation of district
attorneys and other relevant enforcement agencies,
including the Insurance Fraud Bureau, and establish
procedures for referring cases to prosecuting authorities
as appropriate;



Work cooperatively with employers, labor, and community
groups to diminish the size of the underground economy
and reduce the number of employee misclassifications by,
among other means, disseminating educational materials
regarding the applicable laws, including the legal
distinctions between independent contractors and
employees, and increasing public awareness of the harm
caused by the underground economy and employee
misclassification;

Work cooperatively with federal, commonwealth, and
local social services agencies to provide assistance to
vulnerable populations that have been exploited by the
underground economy and employee misclassification,
including but not limited to immigrant workers;

Identify potential regulatory or statutory changes that
would strengthen enforcement efforts, including any
changes needed to resolve existing legal ambiguities or
inconsistencies, as well as potential legal procedures for
facilitating individual enforcement efforts; and

Consult with representatives of business and organized
labor, members of the General Court, community groups
and other agencies concerning the activities of the Task
Force and its members and ways of improving its
effectiveness, including consideration of whether to
establish an advisory panel under the secretary of labor
and workforce development.

Section 4. The Task Force shall transmit an annual report to
the Governor summarizing the Task Force’s activities during the
preceding year. The report shall, without limitation: (a) describe the
Task Force’s efforts and accomplishments during the year;

(b) identify any admirnistrative or legal barriers impeding the more
effective operation of the Task Force, including any barriers to
information sharing or joint action; (c) propose, after consultation with
representatives of business and organized labor, members of the
legislature and other agencies, appropriate administrative, legislative,
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or regulatory changes to strengthen the Task Force’s operations and
enforcement efforts and reduce or eliminate any barriers to those
efforts; and (d) identify successful preventative mechanisms for
reducing the extent of the underground economy and employee
misclassification, thereby reducing the need for greater enforcement.
The Task Force also shall take appropriate steps to publicize its
activities.

Section 5. To the extent permitted by law, every agency within
the Executive Branch shall make all reasonable efforts to cooperate
with the Task Force and to furnish such information and assistance
as the Task Force reasonably deems necessary to accomplish its
purposes.

Section 6. Nothing in this Executive Order shall be construed
to require action inconsistent with any applicable state or federal law.

Section 7. This Executive Order shall continue in effect until
amended, superseded, or revoked by subsequent Executive Order.

Given at the Exegcutive Chamber in
Boston this _'Qéay of March in the year
of our Lord two thousand and eight and
of the Independence of the United
States, two hun irty-two.

-~ DEVAL L. PATRICK >
GOVERNOR
Commonwealth of Massachusetts

WILLIAM FRANCIS GALVIN
Secretary of the Commonwealth

GOD SAVE THE COMMONWEALTH OF MASSACHUSETTS



