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You have inquircd as to which town officers may have personal services 
contracts. You provided us with a list of the following such contract positions: town 
administrator, police chief, police ijeutenant, fire chief, marina manager, hghway 
superintendent, principal assessor, finance director, waste water manager, town 
accountant, library director, information technology manager, water district manager 
and water district administrator. You also indicate that some discussion has been made 
to provide such contracts for the building official and zoning officer, now in union 
positions. 

We do not know what you mean precisely when you refer to personal services 
contracts. The town's personnel by-law exempts persons with "professional" services 
contracts, and we assume you are referring to such contracts. However, we are not 
pwvid t ~ d  with the terms and conditions of such contracts to know what they may be 
providing that is dillerrnt frvrn cuntracts with othcr town ~ m p l o y ~ e s .  Hased on wha t  h a s  
beel I pruv ided, we can only offer the following general information regarding individual 
employment (personal scrvicc) contracts : 

All employees, including elected officials, have employment mntracts with the 
m~rniripali ty in which they w u t k  fur tl ie wages, benefits (health insurance, etc.) and leave 
package provided by the  municipality as a result of budget appropriations, benefits 
provlded in the general laws and municipal by-laws or ordinances, and establishment of 
n salary or wage under one of the applicable statutory provisions or local hy-laws or 
ordinances. See GI. c. 41, 51 08 (elected officials' salaries fixed by town meeting, 
appointed officials' salaries fixed by the appointing authority), GL c. 41,§108A 
(authorizing salary and wage compensation plan by by-law or ordinance) and GL c. 150E 
(authorizing collective bargaining agreements). The usual rule, however, is that 
individual employment contracts are limited to one year and do not include any special 
fringe benefits not otherwise available to other employees. The reason is that 
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appropriations for these operating expenses are made annually and no binding contracts 
can be made in excess of available appropriations. GL c. 44,531. 

At issue is the ability to enter into a binding contract for more than one year and 
provide additional fringe benefits beyond the usual compensation package when an 
appropriation funding the entire multi-year package of wages and benefits is not 
available at the time the contract is made. There are limited circumstances where multi- 
year cmploymen t contracts are expressly authorized by state law. Collective bargaining 
agrcernents, for example, can be binding up to three years and once approved in the first 
year, set the salary and compensation levels for the remaining years. G.L. c. 150E, §7; 
Boston Tedcher's Union, Local 66 v School Committee of Boston, 386 Mass. 197, 212-13 (1982) 
(school committee bound to pay salary increases in second and third years of three year 
collective bargaining agreement). 

In addition, other statutes authorize special contract authority for particular 
officials. Under GL c. 41, §108N, the board of selectmen in a town may enter into special 
con tracts with certain municipal officers (town managers, town administrators, 
executive secretaries, administrative secretaries and town accountants) " for a period of 
time", which may include additional health and retirement bcncfits, severance pay, 
relocation expenses, liability insurance and other special benefits. We have interpreted 
the statute as authorizing multi-year contracts for a reasonable period. A similar, but less 
generous statute authorizes the appointing authority to give special contracts to police 
and fire chiefs (GL c. 41, §1080), but the statute provides no express provision 
authorizing mu1 ti-year agreements. Another statute authorizes the school committee to 
give special multi-year contracts (up to 6 years) with special benefits to school 
superintendents and school business managers (GL c. 71, @I). 

As a gcncral rulc, unless one of these exceptions applies, or special legislation has 
been provided authorizing them, municipal employment contracts purporting to be for 
more than one year would be subject to appropriation in subsequent years of the 
contract. That is, they would not be binding in a future year unless an appropriation 
sufficicnt for thc purposc has been made in the annual budget. In addition, without 
general or special legislatiol~ authorizii~p fringe bent?fits rlnt generally availahlt. t o  cstlrrr 
town employees pursuant to a by-law, a significant question may arise as to thc 
legitimacy of such benefits. 

For example, a town may not gcncrally provide ad,ditional health insurance or 
pension benefits for employees not provided other town employees under GL c. 328 or 
GL c. 32. Under GL c. 41,5108N and 1080 such additional benefits are specifically 
al, lo wcd for city and town managers, town administrators, executive secretaries, 
accounting officers, police chiefs and fire chiefs. GL c. 41,521A specifically allows a 
town by by-law to provide sick and vacation benefits and other forms of leave. No 
officer or board has the inherent authority to negotiate a contract to provide more 
favorable leave benefits to a particular employee. A town may also provide specific 
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. additional fringe benefits in a collective bargaining agreement, in excess of those 
provided in a by-law, to the extent they do not conflict with any general laws. GL c. 
150E, 57. Any such agreement may also provide benefits in excess of (or less than) those 
provided by any general law listed in GL c. 150E, 57(d). 

Thus, from your list, it would appear that special personal services contracts could 
be provided for the town administrator, police chief and town accountant, under the 
statutes described above. Whether such special contracts may be binding in future years 
or with added fringe benefits for any of the other officers may depend on the specific 
facts and special laws applicable to them. 

We are not familiar with the specific local special laws and by-laws of the town 
and your question may be better directed to town counsel. We hope this information is 
helpful. 

Very tr y yours, 

~athleen Colleary, Chief 
Bureau of Municipal Finance Law 


