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ALAN LeBOVIDGE
COMMISSIONER

March 13, 2006

Senator Richard T. Moore
The State House, Room 111
Boston, MA 02133

Re: Webster Water and Sewer Debt Shift
Our File No. 2006-79

Dear Senator Moore:

This is in response to your letter regarding the water and sewer debt shift under G.L. c. 59,
§21C(n). You asked for further clarification of our January 3, 2006 letter (Our File No. 2005-482). In
that letter we explained that a municipality adopting the shift is not required to shift the debt costs solely
to residential taxpayers, as claimed by a Webster taxpayer. Apparently, the taxpayer still asserts that the
town is illegally shifting some of the debt costs to business taxpayers.

The taxpayer again cites the following excerpt from the first sentence of the statute: “and
provided, further, that said taxes may be assessed on only residential property as defined in section two.”
(Emphasis added). First, that provision itself expressly says the taxes attributable to the debt shift may,
not shall, be assessed on only residential property. Moreover, the meaning of a statute must be
ascertained from all of its words construed by the plain and ordinary usage of the language. Hanlon v.
Rollins, 286 Mass. 444, 447 (1934); Sullivan v. Brookline, 435 Mass. 353, 360 (2001). We still believe
that when the cited excerpt is read in context with the rest of the sentence in which it appears, it is clear
that the statute permits a community to shift (1) all or part of the debt costs to all taxpayers, or (2) all or
part of the residential share of the debt costs to residential taxpayers. Finally, we note again that while
the selectmen did vote in 1998 to shift $1.7 million of the town’s total water and sewer debt service costs
to all taxpayers, the town has not actually shifted any debt service costs to any taxpayers in recent years,
including fiscal year 2005. It has not yet set its tax rate for fiscal year 2006.

If you need any further information, please do not hesitate to contact me again.

Sincerely,
Alan LeBovidge
Commissioner
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