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503 CMR 2.00: .. UNDERGROUND STORAGE TANK PETROLEUM PRODUCT CLEANUP 
FUND. REGuLATIONS IMPLEMENTING M.G.L. c. 211 

Section 
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2.02: Definitions 

. 2.03: General Provisions 
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2.15: Advance Payments and Contract Guarantees 
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2.21: Enforcement 
2.22: Civil Court Action 
2.23: Grants 
2.24: Public Meetings of the Board .· . · . 
2.25: Reimbursement for Former Dispensing Facilities . 

2.01: Pur.pose and Scope 
. . . 

(1) 503 CMR 2.00 govemsthe administration of ,Reimbursement from the Underground 
Storage Tank Petroleum C1eariup Fwid Administrative Review Board created by St. 1990, c. 
524, which constitutes M.G.L. c. 211. · 

(2) ·The pui:pose of 503 CMR 2.00 is to provide Reimbursement to Eligible Claimants for 
. allowable. costs, expenses and obligations incurred by taking Response Actions, paying Third 
Party Claims, or otherwise incurring expenses, as a result of Releases. 

(3) . The putpose of 503 CMR 2.00 also is to e!lable Owners and Operators{)f UST Systems to 
· dcm1onstrate the availabilitY of an assurance mechanism that satisfies in whole. or in part Federal · 
·and State financiai respQnsibility mandates for such UST Systems. The Fund, however, is not 
iritended.to be considered as ins~ce and 503 CMR 2.00 doestiot replace or supersede the 
obligations of.inl!urance carriers to their insureds under insurance policies or contr8(fts~ 

( 4). To eris.tire the contlil~ing fin~cial.sotindness of the Fund, 503 CMR 2.00 will provide· 
Reimbursement only for allowable costs, expenses and obligations incurred by Eligible 
Claimants and as a result of: . · · . .· · 

(a) Taking Response Actions purstJartt to 503 CMR 2.11; and . . 
(b) Paying final Judgments resulting fromcivil court action by third parties for Bodily 
Injury, Propet:ty Damage and Damageto Natural Resources pursuant to 503 CMR 2.12. 

(5) · In order to simplify the administration of the Fund and to ensure the Fund's financial 
soundness, 503 CMR 2.00 distinguishes be~een and treats differently Dispensing Facilities and 
Former Dispensing Facilities. 

2.02: Definitions 

2/6/98 

For the purposes of 503 CMR 2.00, the following terms shall have the following meanings 
assigned to them~ 
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All Necessruylnformation; ~eludes but is not limited to copies of the following documents: the 
license to store flammables and combustibles (FP- 2), a Registration (FP-5), an F.P. 290, a UST 
Registration Permit (FP-290) part· 3, a Marine Fueling Permit (FP-294) if applicable and, latest 
tank and·or piping tightness test and cathodic protection system test results if applicable. ·· 

, .,,Anrtual Tank Fee, all_,<mn~Lta,nk fees requited .. by.M.G.L .. c. 21J,. § .2.and 502 CMR 4.00 for 
· each Underground Storage Tank payable after April2, 1991, including all late fees lllld penalties. 

. . 

· Appendix or Aqpendices, the forms, applications, schedules and charts filed pursuant to 503 
CMR 2.00 are avail11ble at the State Bookstore, Rm. 116, Statehouse, Boston MA 02133. 

Application for Eligibilitv, an application filed by a Claimant pursuant to 503 CMR 2.09(1) for 
'fi s· ' a spec1 1c 1te. · . .. . . . . 

Board, the Underground Storage Tank Petroleum Product Cleanup F.und Administrative ReView 
Board. 

Board Acceptable Site Assessment, a Site Assessment showing the Dispensing Facility does not 
have ariy contaminant levels or conditions which require notification to DEP, and which require 
a Response Action, excluding Limited Removal Actions (LRAs) .. The Site A~sessment report . 
shall provide the level of diligence which is necessary to ensure that the quantity and quality of 
information is adequate to assess the presence of contaminants including the area of the UST 
System and · shidl be. prepared in compliance with the Board's "Board Acceptable Site 
Assessment Policy." 

fum!, any motorized water craft. 
. . 

Bodily Injmy, physical injury, sickness; disease, or death of any person proximately caused by . 
a Release from an Underground Storage ~ank System. · 

Certificate of Compliance, a certificate issued by the Board, attesting to the Full Compliance. 
of the UST System in accordance with 503 CMR 2.07. 

Certification, to make a written statement, as set forth in 503 CMR 2.03(7); signed by a Claimant 
or potential Claimant attesting to the accuracy and completeness of the facts contained in a 
submission to the Board or the Department of Revenue. · 

·Claim, a request for Reimbursement for a specific Facility filed pursuant to 503. CMR 2.10~ 

Claim for Reimbursement, a Claim which is complete, ha8 been received and reviewed by the 
staffC?fthe Boat'd; and. has. been presented to the Board. 

Claimant. ·a Person wiio files a Claim.· A Claimant does not inClude the recipients or potential 
. recipients of grants under 503 CMR 2.23 pursuant to M.G.L. c. 21J, §§ 4(c) and (d). For 

purposes of503 CMR 2,00, if a Claimant is the Owner or OP«:rator of more than one Facility, 
the term shall apply to a specific Facility for which an Application For Eligibility has been filed 
and for which Rehnbursement is sought, unless otherwise specified in 503 CMR 2.00 . 

. Closure or Closed,.the permanent removal or·abandonment in place of all the Underground 
Storage Tank Systems at a Facility without.replacement of any tanks in accordance with 527 
CMR9.07. . 

ContractorNendor Certification, a written statement made under the pains and penalties of 
perjury on contractor/vendor letterhead by an agent of the contractor/vendor certifying the 
receipt of payment for work/services perfonned. The ContractorN endor certification shall, at 
·a minimum, provide the month, year and amount of payment. 

Damage to Natural Resources, damage to natural resources arising from a Release and incJuded 
within a Final Judgment. 
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2.02: continued 

Deductible Limit, the amount to be deducted from an amount otherwise available for 
Reimbursement hereunder before any Reimbursement from the Fund and set out in 503 CMR 
2.16(2). . . 

Delivety Fee,the fee required by M.G.L. c. 211, § 2 and 502 CMR 4.03, including all late fees 
-· ··· -·. . . · --and peQ.alties. -~, .. · ...... . .~ ... ~·. , .... ·. _ .·· .. . · · .... ",.· , _ ,, . .-:, . . 

2/6/98 

Department of Environmental Protection or DEP, the Department of Environmental Protection. 

· Department of Fire SerVices or DFS, the Department of Fire Service~. 
. . 

. Department of Revenue. the Department or DOR.. the Department of Revenue. 

Dispensing Facilitv, any Facility qualified to do business in the Conuilonwealth under the 
provisions ofM.G.L. chs. 64A, 64E, and 64F, and dispensing Petroleum Products after April2, 
199i, at which UndergroundStorage Taitks located in MassachUsettS are used tO: store. gasoline . 
or other fractions of Petroleum Products and from which gasolme or other fractions ofPetroleum 

· Products are dispensed directly to a inotor vehicle !Jr Boat as motor fuel; provided, that a Facility . 
. at which gasoline or ap.y fractions of Petroleum Products are stored in an Underground Storage 
Tank that is a farm or residential tank of 1,100 gallons or iess capacity used for storing motor 

· fuel fox: commereial purposes or is owed hy.the. Federal government, Commonwealth or ariy of · 
its Political Subdivisions shall not constitute a Facility. 

Eligible Claimant, a Claimant wbo satisfies the requirements of 503 CMR 2.08 as determined 
by the Board and who is not the recipient or intended recipient of grants pursuant to 503 CMR 
2.23. . 

. . . 

Eligible Release. to be ~ligible for Reimbursement, the co~t,s. expenses or obligations must be 
incurred in connection with ari Occ~p.ce at a Facility; all.Delivezy and Annual Tank Fees must 
be paid in full before the filing of the Application for Eligibility and; the Release must have been 
assigned a DEP tracking number. . If the source .of the Release is Unknown, the Petro~eum 
Product shall be p~sumed to have b~en released from the existing or last UST System. 

Proof of Payment, proof of payroent by a Person of eligible costs .incurred as the result of a 
· Eligible Release from a UST system. Proof of Payment shall include canceled checks (copies · 
of the front and back of the check) or a Contractor/Vendor Certification certifying that the 
contractor/~endor has received payment. · 

. . . 

F .P. 290, the DFS registration ofa:n UST Systetn re~i~ed 10/90 ~r as amended. 

· · F.P. 292, ~ DFS UST permit for removal and transportation to an approved tank yard .. 

~ Dispensing Facility or Former Dispensing Facility. 
. . 

Firtal J!ldmnent. the entzy of an order or other action by a court of competent jurisdiction ending 
litigation on the merits, including without limitation, litigation ended by a court-approved 
settlement by the parties, with all rights of appeal being exhausted, waived or expired .. except 
as arising under Rule 60 of the Massachusetts Rules of Civil Procedure or· other similar 
provisions of Federal or other State law. ·The filing or entzy of orders or other ~tions by a court 
pursuant to the following rules of the Massachusetts Rules ot'Civil Procedure (or similar . 
provisions of Federal or other State law) shall constitute the ending of litigation on the merits: 
Rule 4l(a), Rule 49(a), Rule 49(b), Rule SO(b), Rule 52( a), Rule 52(b), Rule 54(b), Rule 56 and 
Rule 58. · 
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Fonner Dispensing Facilitv, a facility known by its real property address in the Commonwealth 
of Massachusetts which was required to maintain a Registration of a UST System on fonn F;P. 
290 that was operatingon or after Apri12~ 1991 and at which the UST System was Closed and 
not replaced before July 1, 1994 and was properly registered; provided, that a facility at which 
gasoline or any fractions of Petroleum ProductS are stored in an Underground Storage Tank that 

. is a fann or residential tank of 1, I 00 gallons or less capacity used for storing motor fuel for . 

... ·. noncortunerci1lpurposes 'orls'6Wtied bytlteFederat govemmeni;"t:oriiliioiiwealtli oi"any of its 
Political Subdivisions shall not constitute a Facility. . . . . 

·Full Compliance, compliance with those regulations contained in 527 CMR 5.00, 527CMR 9.00 
and 527 CMR 15.00 or similar then applicable regulations ofDFS and the Board, imposed upon 
the Owner or Operator, as the case may be, of an Underground Storage Tank System, which 
requirements relate to the registration, construction, installation, maintenance, and operation, of 
an Undergro':llld Storage Tank System. Where the tenn compliance is used it shall mean Full 
Compliance. · 

Fund, the Underground Storage Tank Petroleum Product Cleanup Fund, established pursuant to 
M.G.L. c. 29, § 2S. 

Gross Negligence, any act or failure to act by the Owner ot Operator, in reckless disregard of · · 
the consequences, which causes .or allows a Release to occur or to continue. · · 

Marinas, any sheltered water area provided with docks, moorings, floats or buoys for Boats and 
with an UST System for fueling Boats. · · 

Occurrence, an event which results in a Rel~e regardless cifthe date ofdiscovery .. A Release 
caused by several sources or. an unidentified source which require onlya single Response Action 
shall be considered as one Occ~nce. A subsequent Release from a new or different source 
at the,: sanie Facility where the Response Action has not been substantially completed shall not 
be a separate Occurrence. ·· · · · · 

. Oix:rator, any person in control of, or having responsibility for, the daily operations of. the UST 
System. · 

~any personhaving legal ownership of the UST System. 

~ . any agency or Political Subdivision of the Federal government or the Commonwealth, 
. any state, public or private corporation or authority; any interstate body, foreign nation, 
individual, trust, finn, joint stock company, partnership, association, or other entity, and any 
officer, employee, or agent of such person, and any group of persons or a natural person, but 
shall notinclude any instirance carrier providing~nv.ironmental impairment insur.ance·to the 

· Facility or i~suring the risk arising from the UST System, · · 

Petro leu~ Product, a product ~t is obtai~ed. from distiiHng ~d processing crude oil and that 
is capable of being used as a mot.or fuel for the propulsion of a motor vehicle, Boat or aircraft 
and was delivered to the Facility for such purpose. The term does not include naphtha-type jet 
fuel, kerosene-type jet fuel, a Petroleum Product destined for use in chemical manufacturing or 
feedstock·ofthat manufacturing, waste oil, fuet oil or ~Y fuel used for heating purposes. 

Political Subdivisions, cities, towns, districts, counties, COIDJ11.ission including bodies politic and 
corporate. For the purposes of 503 CMR 2.00 Boards arid Authorities of the Federal 
Government and the Commonwealth of Massachusetts shall be conSidered Political 
Subdivisions. 

PropertY Daroage, damage to real or personal property which is eligible to be reimbursed under 
the provisions of 503 CMR 2.12 and included within a Final Judgment. 

· Registrirtion of UST System, notification to the DFS of the existence of an UST, regardless of 
whether or not the UST previously was Closed. The notification shall be made on a form F.P. 
290 as amended. · · 
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2.02: continued 

Reimbursem.£nl, reimbursement to a Claimant or payment to a third party on behalf of a 
Clliimant of an amount 11.pproved by the Board. 

Release, any spilling, leaking, pumping, emitting, emptying, discharging, injecting, escaping, 
leaching, dumping, or disposal into the environment of a Petroleum Product from any part of an 

.. • .. ' ''US! ·System; excluding emissions-from ·the·exhaust·ofan.engine,which .. has .. be'en .. reported to 
DEP .and assigned a DEP tracking number. A Release also includes a spill or overfill of 
Petroleum Product that occurs while being delivered into or removed from an UST System, 
provided that the transferring equipment was connected to the UST System and the Petroleum 
Product released made contact with a component of the UST System before the Release 
occurred. 

2/6/98 

Request for Reconsideration, a request tiled under ·503 CMR 2.18. 

Response Action, a cost-effective, reasonable and necessary action performed after the Release 
notification made to the DEP pursuant to M.G.L. c. 21E § 7, and 310 CMR40.0000 with regard 
to the existence or extent of contamination of groundwater, surface water or soils on or from a 
Site by Petroleum Products, including: 

(a) Site Assessment, including investigations, monitoring, testing, and other information­
gathering activities to identify; 

1. The source, nature, and extent of a Release; 
2. The extent of danger to the health, safety, public welfare, and the environment; and 
3. Studies, services, and investigations to plan, manage, and direct Response Actions; 
and 

(b) Containment, including actions taken in response to a Release to prevent or minimize 
· such Release so that it does not migr1,1te or otherwise cause or threaten substantial danger to 

present or future health, safety, public welfare, or the environment. The term shall also 
include necessary and required security measures, including, without limitation, the building 
of fences for the purpose of limiting and restricting access to a location where there has been 
a Release; and · 
(c) Removal, including the cleanup or removal of Released Petroleum Product from the 
environment, the disposal of removed Petroleum Product, or the taking of such other actions 
as may be necessary to prevent, minimize, or mitigate damage to the health, safety, public 
welfare, or environment, which may result from the"Release, proyided, however, that a 
response ~hall not include removal or replacement of the UST System. 

£i!g, an operating Dispensing Facility known by its real property address in the Commonwealth 
of Massachusetts which was required to maintain a Registration of an UST System on form F .P. 
290 on or after April 2, 1991 and at which there has been a Rele~e. 

Sjte Assessment, those activities described in 503 CMR 2.02: Response Action( a). 

Third Party Claim, any Claim tiled by an Owner or Operator of an UST System for monetary 
damages based on a Final Judgment against such Owner or Operator, establishing that another 
person has sustained Bodily Injury, Property Damage, or Damage to Natural Resources 
proximately caused by the Release. 

Underground Storage Tank or UST, any one or combination of tanks, including underground 
pipes connected thereto, at a Facility, used to contain an accumulation of Petroleum Product and 
the volume of Which, including the volume of underground pipes connected thereto, is 10% or 
more beneath the surface of the ground. For the purposes of 503 CMR 2.00, the terms 
Underground Storage Tank and Underground Storage Tank System shall have the same 
meaning. 
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2.02: continued 

Underground Storage Tank System or UST System, an Underground Storage Tank and its 
associated ancillary equipment and containment system at a Facility. Associated ancillary 
equipment includes all piping and equipment connected to the UST or its containment system, 
including, without limitation nozzles, hoses, pumps, piping, vents, transport fittings at the point 
of connection and vapor recovery piping and equipment. For the purposes of 503 CMR 2.00, the 

.,, · 'tei:rriS' U ridergtoutid Storage··Tank'and·l:Jnderground-Sterage·Tank Systems.shall. have.the. same 
meaning. In addition, for the purposes of 503 CMR 2.00, an UST System does not include a 
fueling system that is designed for or is otherwise used primarily to fuel aircraft. 

Willful or Reckless Conduct, any act or failure to act by the Owner or Operator in intentional 
disregard of the consequences, which causes or allows a Release to occur or to continue. 

2.03: General Provisions 

(l) Authority. 503 CMR 2.00 is promulgated by the Board pursuant to the authority granted 
by M.G.L. c. 211, as amended. 503 CMR 2.00 should be read together with M.G.L. c. 211, as 
amended, which has important substantive requirements not repeated in 503 CMR 2.00. The 
provisions of 503 CMR and its appendices shall apply equally to new and existing regulations. 

(2) Severability. The provisions of 503 CMR 2.00 are severable, and if any provision or the 
application to any Person or circumstance is held invalid, such a determination shall not affect 
other provisions or applications ofthose provisions which can be given effect without the invalid 
provision or application. 

(3). Qffective Date. 503 CMR 2.00 shall take effect on February 6,,1998. 

(4) Computation of Time. For the purpose of administering 503 CMR 2.00, any time period 
prescribed ofreferred to in 503 CMR 2.00 or in any determinatiop issued pursuant to 503 CMR 
2.00 shall begin with the first day following the act which initiates the running of the time period, 
and shall include every calendar day, including the last day of the time period so computed. If 
the last day is a Saturday, Sunday, legal holiday, or any other day in which the offices of the 
Board are closed, the deadline shall run unt.il the end of the next business day. If the time period 
prescribed or·referred to i~ less than seven days, only days when the offices of the Board are open 
shall be included in the computation. 

(5) Accurate and Timely Submittals. 
(a) No Person shall make any false, inaccurate, or misleading oral or written statement in 
any application, record, report, plan, or statement which that Person submits, or is required 
to submit, to the DOR or the Board pursuant to 503 CMR 2.00 or to any ordcrr issued by the 
Board or the DOR. 
(b) Any application, record, report, plan, or statement which any Person is required to 
submit to the Board or the DOR shall be submitted within the time period prescribed in 
M.G.L. c. 2lJ, 503 CMR 2.00, Oi' any order issued by the Board, unless otherwise specified · 

. by the Board. . 
(c) Timely re!=eipt of documents shall be evidenced by a date stamp of the Board. The date 
evidenced by the date stamp shall control unless the Claimant contests the date by presenting 
proof of filing. or submission by a receipt from Registered or Certified postage prepaid 
United States mail, properly addressed, or by a receipt from a regionally-recognized 
overnight carrier. Filings or submissions may also be personally delivered to the addressee 
with an additional, return copy to be date stamped for proof of filing or submission. 
(d) Any application, record, report, plan, or statement which any Person is required to 
submit to the Board or the DOR shall be sent to the addressee designated by the Board. To 
receive information on designated addressees and general information on the M.G.L. c. 211 
program, contact: 

The Underground Storage Tank Petroleum Product Cleanup Fund Administrative Review 
Board (UST Board) 
Department of Revenue 
One Ash burton Place, Room 1310 
Boston, MA 02108 
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· (6) Accurate and Complete Record Keeping. 
(a) A Claimant shall· keep all records relating to any Claim for at least four years from the 
date on which the Claim was reimbursed or otherwise disposed of by the Board. Upon the 
written request of the Board or the DOR, these records will be made available to the Board 

. or the DOR, at any reasonable place within the Commonwealth .designated by the Board or 
the.DOR. · . . 

. (b) No Person shalt make any false or misleading statement in any record, report, plan, file, 
log, or.register which that Person keeps, or is required to keep, pui:suarit to 503 CMR 2.00 
or to. any order of the Board. Any record, report, plan, file, log, or register which any Person 
is required to keep shall be filled out completely and otherwise kept in, compliance with 503 
CMR 2.00 and/or with any order issue~ by the Board. . . . . 

·(c) Any soUrte of reimbursement reiated to a Release, including but not limited to insurance 
coverage, shall be reported to the Board with the Application for Eligibility or within 21 
days of a request by the Board or the DOR. Failure to submit the information may subject 
a Person to the sanctions set forth in M:G.L. c. 21J, § 12 and 503 CMR 2.00. . · 
(d)· The Fund will reiinburse those amounts uirreimbursed by any other source of payment 

. If a Claimant has sought reimbursement froni another source, including insurance, for any 
. cost, expense, or obligation for which a Claim is filed hereunder, the Claimant must inform 
the Board and provide ariy doc'urnentatiQn relating to such other possible. reimbursement 
requested by the Board. A Claimant may; ori its own iilitiative or shall, at the request of the . 
Board, assign, in whole or in part, its claim . for reimbursements from another source, 
includiilg insurance, to the Fund. lfthe Claimant receives reimbursement for a Claim from 
other soutce(s) for any specific costs, expenses or obligations previously reimbursed by the 
Fund, the Claimant shall return to the Ftind the amount reimbursed by the Fund. · 

(7) Certification. . . . . . 
(a) Any Person submitting ari Application for Eligibility or an Application for 
Reimbursement pursuant to 503 CMR 2.00, or otherwise specifically required by the Board, 
shall make the following Certification in conjunction therewith: 

· "I certify under. the penalty of perjury that to the best of my knowledge and belief 
the statements made and information given herein are true a8 of the date heteof. · 
I further certify that this submission is in. compliance with M.G.L. c 21J and 503 
CMR, 2.00. I hereby consent to all iJ.Udits of payment and necessary inspections 
made to verify th,e accuracy of any. submission to the Board and made pursuant· 
to law ~d incidental to the issuance .of licenses, registrations, permits, 

·. certificates and the operation of an UST System. I am aware that there are 
· significant pen~lties for·submitting false information, including possible fines, 
civil penalties and ~prisonment. I further certify that I am authorized to execute 
this form." Further, on the Application For Reimbursement, the following shall 
be added to the above: · .· · . 
"I ~gree to ~~ any erroneous payment to the Fund within ten: days 'of either the 
receipt of the erroneous payment or. the receipt of a written notice from the Board . 
that an erroneOUS payment WaS made." . . . 

(b) The certification required ~Y 503 CMR 2;03(1) inust be made by one of the following: 
· l. If a corporation, by an offi~er of the corjloration or an individual designated by a 
Power of Attorney tinct on behalf Of the corporation for purposes of 503. CMR 2.00; 
2. . If a paqner.ship,. a sole proprietorship, Qr trust, by a general partner, the sole 
proprietor, or a trustee, respectively; or 
3 .. ·If any other entity, by a principal or an individual designated by a Power of Attorney 
to act on behalf of the principal for puwoses of 503 CMR 2.00. 

(8) Conflicts ofrntetest. A Board member who complies with the provisions of M.G.L. c. 
268A shall be deemed to be in compliance with the limitation set forth in the last sentence of the 
first paragraph of M.G. L. c 21J, § 8. 
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2.03: continued 

(9) . Effective Date for Dispensing Facilities for Boats at Marinas. References in 503 CMR 2.00 . 
to the dates of April 1, 1991 or April 2, 1991 shall in the case of Marinas which dispensed · 
Petroleum Product as of July I, 1992, be references to the dates July 1, 1992 or July 2, 1992, 
respectively. 

(IQ) .Reproduction of Forms. _ . ._. .. , __ _ 
. (a) All applications and other forms may be reproduced or computer generated provided 

that copies are reproduced identically or as close to identical as feasible. 
(b) An Application for Reimbursement - Listing may be presented in a computer 
spreadsheet format provided it is in the same format and is otherwise clearly legible;. 

· 2.06: Seeking Reimbursement 

(1} To obtain reimbursement for Respo~e Action Costs and Third Party Claims or both: a 
Person must demonstrate to the Board that a Certificate of Compliilnce is in force for the Site, 

· the Release is ~Eligible Release, the Person is an Eligible Claimant and that the costs, expenses 
. and obligations incurred are eligible for Reimbursement all according toM. G. L. c. 21J, 503 
CMR 2.00 and Appendix 3. ··· · 

(2) Applying for reimbursement requires satisfying three steps within the filing deadlines 
established by 503 CMR 2.00 and from time to time by the Board: · 

(a) Applying for a Certificate of Compliance (See, 503 CMR 2.07); 
(b) Applying for. Eligibility (See, 503 CMR 2.09).and; 
(c) Applying for Reimbursement (See 503 CMR 2.1 0), 

(3). Deadlines. To ·ensure the continuing fmancial soundness of the Fund and the proper 
administration of the Fund, 503 CMR 2.00 imposes filing deadlines including but not limited 
to deadlines for Certificates of Compliance, (See503 CMR 2.07) the Board Acceptable Site 
Assessment, (See 503 CMR 2.07) Applications for EligibilitY, (See 503 CMR 2.09) Claims for 
Reimbursement, (See 2.1 O) Requests for Reconsideration (See 503 CMR 2.18) and i::ivii court 
actions (See 503 CMR-2.22) · · ·· 

2.07: Applying for a Certificate of Compliance/Compliance with Laws and Regulations 

2/6/98 

. . 

. NQIE:· Possession of a Certificate o{Compliance does not eliminate the Owner or Operator's 
obligation to continue to comply with the day to day requirements of the law applicable to the 
operation and maintenance of the. Underground Storage Tank or Underground Storage Tank 
System, including but not limited to 527 CMR9.00, 527 CMRS.()O and 527 CMR 15;00, or any 
other applicable requirem~rit oflaw. 

(1) A Clilimant nilist demonstrate that th~ OWner or Operator of the UST System from which 
the Release occurred was in Full Compliance at the time of the Occurrence or for Dispensing 
Facilities which had ari Occurrence before 1uly 1, 1994, at the time an Applicatipn for Certi.ficate 
of Compliance is filed if filed on or before Aprill, 1995, or as_ otherwise ~escribed in section 
2.07. . . . 

(2) Full Compliance described in 503 CMR 2.07(1) shall be demonstrated in the following· . 
ways: 

.(a) For a UST System operating on a Dispensing Facility on or before April I, 1995, the 
Owner or Operator shall submitto the Board an Application for a Certificate of Compliance, 
as set forth in 503 CMR 2.07(2)(c), on or before April1, 1995 I:NQm: 503 CMR2.09 and 
503 CMR 2~25 imposes e_arli(:r deadlines]; 

· (b) For a Dispensing Facility with a UST System which did not submit an Application for 
a Certificate of Compliance on or before April!, 1995 or pursuant to section 2.07(2)(f). In 
addition to the requirements of 503 CMR 2.07(2)(c), a Board Acceptable Site Assessment 
(BASA) shall be performed. 
The Applicant shall submit: 
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2.07: continued 

1. The original BASA together with an Application for Certificate of Compliance to the 
Board for approval. 
2. The Board will approve or deny a BASA within 30 days of receipt or seek further 
information consistent with the provisions of 503 CMR 2.00 as the Board deems -
necessary. 

(~) An Applicant for a Certificate of Compliance shall submit to the Board: 
1. ·An Application for Certificate of Ccimpliance using the foim set out in Appendix 1, 
as amended; and · · 
2. The Application for Certificate of Compliance shall be certified by a Professional 
Engineer (P.E.). currently registered with _the Commonwealth of Massachusetts and 
familiar with UST Systems. 
3. The Board shall: . 

a. approve the application and issue tlie applicant a Certificate of Compliance if the 
application complies with these provisions; or . . 
b. deny the application if the application fails to comply with these provisions; or 
c. seek further information consistent with the provisions of 503 CMR 2.00 as the 
Board deems necessary. · 

4. The Bo!U"d will approve or deny an Application for Certificate of Compliance within 
30 days of receipt of All Necessary Information. -

(d) An Applicant for Renewal of a Certificate of Compliance shall submit to the Board: 
1. Application for Renewal of a Certificate of Compliance using Appendix lR, as 
amended; and _ 
2. - If any substantiill modification has occurred since the issuance of the current 
Certificate of Compliimce, the application shall be certified by a Professional Engineer 
(P.E.) currently registered with the Commonwealth of Massachusetts and familiar with 
UST Systems. For purposes of 503 CMR 2.07(2), a "substantial modification" shall 
include the addition orremQval of~ underground storage tank or its associated piping, 
which significantly affects the physical integrity of a UST System or its monitoring 
system. 
3. The Board shall: 

a. approve the application and renew the applicant's Certificate of Compliance if the 
appiication complies with 503 CMR 2.00; or 
b. deny the application if the application fails to comply with 503 CMR 2.00; or 
c. seek further information consistent with the provisions of 503 CMR 2.00 as the 
Board deems necessary. -

4. The Board will approve or deny art Application for Renewal of Certificate of 
Compliance within 30 days of receipt of All Necessary Information. 

(e) For a Former Dispensing Facility Full Compliance shall be demonstrated as provided 
in 503 CMR 2.25. . . _ _ _ 
(f) An applicant may submit an Application tor a Certificate of Compliance without a 
BASA bet:weenFebruary 1, 1998 and June 2, 1998, subject to the provisions of 503 CMR 
i.07(2)(c) anct2J7(1) for aFacility·that: ---

1. _ w.as a Dispensing Facility on Aprill,l995; 
2. as of April 1, 1995 had not been the subject of an Applicatio_n for a Certificate of 
Compliance (or had applied for a Certificate of Compliance and been rejected); and 

- 3 .. has r_emained irt continuous operation and not ceased dispensing Petroleum Product 
for more than six consecutive months after Aprill, 1995. _ 

(g) . All Appiicant may submit an Application for a Certificate of Compliance at any time 
together with a BASA (as required by 503 CMR 2.07 (2)(b )). The application shall be subject 
to the provisions of 503 CMR 2.07(2)(c) and 2.17(1). 

(3) If the Board has not approved or denied an Application for Certificate of Compliance or 
an Application for Renewal of a Certificate of Compliance within 30 days of receipt of All 
Necessary Information, a Claimant may submit to the Board, in support of an Application For 
Eligibility, a copy of the Application for Certificate of Compliance or Application for Renewal 
of Certificate of Compliance along with proof showing that the 30 day time period has expired. 
The Claimant must then subsequently supplement the Application for Eligibility upon receipt 
of the approved Certificate of Compliance. 
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2.07: continued 

2/6/98 

(4) If a BASA approval by the Board is required in connection with an Application for 
Certificate of Compliance and the Board has not approved or disapproved a BASA within 30 
days of receipt an Applicant may submit to the Board, in support of an Application for 
Certificate of Compliance a copy of the BASA as previoilsly submitted to the Board, along with 
proof showing the 30 day time period .has expired. The Applicant must then subsequently 
supplement the Application forCerttficate of Compliance upon receipt of a Board approved 
BASA. . . . ... . . 

(5) No Clainl shall be approved for reimbursement until the Board has received a current 
Certificate of Compliance for tlie relevant UST System. At the time a Claimant files an 
Application for Eligibility pursuant to 503 Cli4R 2~09, the Claimant shall submit to the Board 
a current Certificate ofCompliimce except as otherwise provided in 503 CMR 2.07(3). 

(6) Certificates ofCompliance shall be valid for .the following time periods. 
. (a) All Certincates of Compliance shall expire on December 22; 1998. This deadline shall 

apply regardless of when the Certificate of Compliance was issued, unless a revised 
Appendix l or lR is submitted with an certification attached certifying "I certify under 
penalty of perjury that to the best of my knowledge and belief the UST System is in Full 
Compliance with state and federal UST regulations for December 22, 1998. 
(b) If all USTs and appurtenances have been Closed, removed or abandoned and not 
replaced after July l, 1994, a Certificate of Compliance shall be valid without expiration 
until the Site has been remediated in compliance with 310 CMR 40.0000 and all Eligible 
Claims arising therefrom have been reimbursed from the Fund. The Claimant shall submit 
F.P. 290 and F.P. 292 forms to evidenc:e Closure of the UST System. If however, an 
Application for Eligibility has not been filed within 365 days of the date of either Closure, 
removal without replacement or abandonment of all the UST's systems at a Facility the 
Certificate of Compliance shall terminate immediately. The Owner shall receive written 
confirmation of the temiination of the Certificate of Compliance. 

(7) (a) If, at any time after the approval of an Application for Certificate of Compliance the 
Board obtains information or discovers that the UST System is not or was not in Full 
Compliance, the Board s~.l notifY the certificate holder in writing. The Board may revoke 
the Certificate of Compliance until the UST System is restored to Full Compliance and may 
postpone approval and payment or deny approval and payment for any Claims relating to a 

· Response Action at the applicable Site listed on the Certificate of Compliance until the UST 
·System is restored to Full Compliance. The date of the non-compliance will be noted by the. 
Board. Within seven days of notification that the non~compliance has been corrected the 
Boar<i will reinstate the Certificate of Compliance and may authorize approval or payment 
of any Claims or will notify the certificate holder that the UST ~ystem is not in compliance .. 
(b) If a Permit (F.P; 290, Part 3) to maintain an UST System is revoked or. expires (pursuant 
to 527. CMR 9 .00) or the Certificate of Compliance is revoked, terminated or expires, the 
Facility shall not be in Full Compliance and any Claims arising from the Facility shall not 
be reimbursed for those costs, expenses and obligations that are incurred, become due or 
have been paid within the time period. after revocation, termination or expiration. If a 
Certificate of Compliance expires the Certificate of Compliance will automatically temiinate 
30 days from·the expiration date without the need for further notice pursuant to 503 CMR 
2.07(9). 
(c)· A Certificate of Compliance shall. not expire on the expiration date if a Renewal of 
Certificate of Compliance for Dispensing Facilities is pending in the office of the: 

Underground Storage Tank Petroleum Product Cleanup Fund Administrative Review 
Board (UST Board) 
Department of Revenue 
One Ash burton Place, Room 131 0 
Boston, MA 02108 
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2.07: continued 

(9) Failure to Renew a Certificate of Compliance. . 
(a) A Certificate of Compliance shall be revoked for failure to renew. Before revoking the 

· . Certificate of Compliance the Board shall notify the Owner in writing at the address listed 
on the ·latest EP. 290. · The Board shall forward two notices of revocation .. The first notice 
shall be by U.S. Mail. The seeond notification shall be sent U.S. Certified Mail, return 
receipt requested; after the expiration date; The Owner will have 30 days from the date of · 
receipt to submit a renewal.application to the Board. Failure to submit a renewal within, 30 . 
days ofreceipt of the second notice Will result in revocation of the Certificate of Compliance. 
(b) · If a Certificate of Compliance is revoked the Owner or Operator may re-apply for a 
Certificate of Compliance according to 503 CMR 2.07(2)(b) or 503 CMR 2.07(2)(f). 

· (1 0) Rey;ocation of a Certificate of Compliance. 
(a) Certificate of Compliance may be revoked if the ~oard deterinines any of the following: 

1. a failure to pay Annual Tank Fees or; · · 
2. a failure to pay Delivery Fees or; 
3. a failure to provide leak and corrosion prevention test results within 21 days of a· 
written request from the Board or; · · . · 
4. a failure to maintain any state mandated leak prevention/detection and corrosion 
prevention equipment and documentation for the relevant UST System. 

(b) The Board will notifY the Owner in writing of the reason(s) for and the effective date 
of the revocation. The Board shall deny approval and payment of any Claims relating to a: 
Response Action at the Site listed on the Certificate of Compliance until the. reason for 
revocation is corrected. Any Claims arisirig from the Facility shall not be reimbursed for 
those costs, expenses and obligations that are, incurred, become .due or have been paid wifuin 
the time period after revocation. · · 
· (c) The Board will reinstate the Certificate of Compliance and may authorize the approval 
or payment of additional Claims within seven days of notification to the Board that reason 
for revocation is corrected or will notify the Owner that the Certificate of Compliance 
remains revoked. Revocation of a Certificate of Compliance is a final action of the Board for 
the purposes of Reconsideration. · 

2.08: Eligible Claimants . 

2.16198 

· To Be eligible for Reimbursement from the Fund, a Ciaimant must be: 

( 1) · A Person ~ho has incurred or will incur allowable costs, expenses, and obligatio~s as a 
~~ . . . 

(a) Taking a Response Action; or . 
. (b) paying a Final Judgment for Bodily Injuiy or Property Damage to a third party or 
Damage to Natural Resources; or . · 
(c) Otherwise incurring allowable e;Kpenses, costs, and obligations as a result of an Eligible 
Reiease; and · .. · · 

· (2) One of the following: 
(a) An Owner or Operator of the current UST System or an Owner or Operator of the last 
UST System at a Former Dispensing Facility who . · · 

l. Has pai4 all Annual Tank Fees and Delivery Fees. 
· 2. Demonstrates Full Compliance pursuant to 503 CMR 2.07. 
3. For the purjloses of 503 CMR 2,08(2), an Owner or Operator shall not include any 
agency or Political Subdivision of the Federal Government, the Commonwe8lth or any 
other state or foreign nation. · · · · 

(b) A successor in ownership of the UST System described in 503 CMR 2.08(3) until such 
time as a· new Certificate of Compliance is issued; or 

. (c) A Person acfuig on behalf of an OWner or operator described in 503 CMR 2.08(3) or 
on behalf of a successor in ownership described 4t 503 CMR 2.08(3) pursuant to a contract 
who takes a Response Action. · 
(d) . An Owner or operator who files a Third Party Claim which satisfies the requirements 
of503 CMR2.12. . . . 
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2.08: continued 

(3) For.the purposes of Claims filed by a Person other than th~ Owner of a UST System, such 
Person shall obtain and submit to the Department written authorization from the Owner or from 
a court of competent jurisdiction to file Claims With the Board. 

2.09: Application for Eligibility. 

3/30/12 

(1) An Application for Eligibility is solely to determine eligibility for Reimbursement. An 
Application for Eligibility (Appendix 2) must be file4 Within the following time periods: · 

(a) within 365 days of reporting a Release to the DEP and receiving a DEP tracking 
number; or . . . . . 
(b) wi¢in 365 days after Closure of the UST System, whichever is later, unless one of the 
following applies: . · · . . . 

1. If a report of an Occurrence has been made to DEP after July 1, 1994 and before 
receivmg the Certificate of Compliance, then an Application for Eligibility shall be filed 
with the Application for Certificate of Compliance between February 1, 1998 and 
June 1, 1998. Claims for Reimbursement submitted prior to July 23, 2007 shall be · 
subject to a 20% reduction from the allowable costs, obligations and expenses for that 
Occurrence. Claims for Reimbursement filed on or after July 23, 2007 shall be subje<;t 
to a 5% reduction from the allowable costs, obligations and expenses for that Occurrence. 
These Claims shall be for eligible costs, expenses and obligations paid within.180 days 
of the receipt of the Application for Eligibility by the Board. 
2. For those Owners who received a Certificate ()fCompliance pursuant to 503 CMR · 
2.07(2)(t), an Application for Eligibility shall be filed pursuant to 503 CMR 2.09(1 )(a), · 
or (b). Claims for Reimbursement submitted prior to July 23, 2007 shall be subject to a · 
20% reduction from the allowable costs, obligations and expenses for that Occurrence. 
Claims for Reimbursement filed ort or after July 23, 2007 shall be subject to a 5% 
reduction from the allowable costs, obligations and expenses for that Occurrence. These 
Claims shall be for eligible costs, expenses and obligations paid within 180 days of the 
receipt of the Application for Eligibility by the Board. . . . 
3. Any reductions set forth iri 503 CMR 2.09(1)(b) may be modified by the Board 
subject to the Conference process specified in 503 CMR2J8(7). 

(2) The Claimant will thereafter fuinish the Board with such additional information as the 
Board deems necessary to determine that the Release and the Claimant meet the requirements 
set forth in 503 CMR 2.00 and in M.G.L. c. 21J. · . · · 

(3) An Application for Eligibility shall not be accompanied by Claims, receipted bills or ofl1er · . · 
indicia of amounts paid, except if it is for a Final Judgment ~r April, 1, 1991, and before 
July I, 1994 provided it is submitted within 180 days of entrY of the Final Judgment. 

· ( 4) An Application for Eligibility will be considered complete upon its receipt, and review by 
the Board. The Board will confirm the status of the Application for Eligibility in writing. 

(5) . :No Claim shall be submitted to fue Board tiritil the Board ha.S made a favorable 
detennination on the Application for Eligibility. It: at any time after a Claimant's Application 
for Eligibility has been approved, the Board obtains information or disc:Overs that the UST 
System is not or was not in F'ull Compliance, the Board shall notify the Clailnant in writing. The 
Board may revoke.the Certificate of Compliance until. the UST System is restored to Full 
Compliance and may postpone approval and payment or deny approval and payment for any 

. Claims relating to a Response Action at the applicable Site until the USTSystem is restored to 
Full Compliance. The date of the noli-compliance will be noted by ihe Board; Within seven days 
of notification that the non-compliance has been corrected the Board will reinstate the Certificate 
of Compliance and may authorize ·approval or payment of any· Claims or will notifY the 
. certificate holder that the UST System is not in compliance. 
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2.10: Applying for Reimbursement 

(1) F onn of Claims for Response Action. 
(a) Any Claims for Response Actions after July 1, 1994 shall be made on Appendix 4. The 
Ciaims ·shall be accompanied by Proof of Payment, copies of all invoices and all backup 
documentation to the invoices. 
(b) A Clalnlant may file multiple Claims for Reimbursement after July 1, 1994, in 
cont:lection with a Response Action after the Board approves the Application for Eligibility. 
These Claims may be filed while the Response Action is occurring, but subject to the 
following conditions: 

1. All Claims must be submitted no later than 365 days from the date of payment. 
2. Claims. for less than $7500.00 may be submitted once every 90 days. 
3. Claims greater than $7500.00 may be submitted once a month. 
4. No more than one Claim per month may be submitted regardless of amount; 
5. When submitting a Claim, all expenditures to date not previously submitted should 
be submitted. 
6. No Claim shall be approved by the Board to the extent it includes costs, expenses and 
obligations paid more than 180 days before the submission of the Application for 
Eligibility, except in the case of Claims subject to 503 CMR 2.09(1)(c)l. and 2. 
7. . Regardless of the amount, any Claimant who seeks Reimbursement for costs, 
expenses and obligations before they receive an eligibility determination must submit 
those costs, expenses and obligations within 90 days after receiving the eligibility 
determination. 

(c) For the purposes of administering the program, a Claim. for Reimbursement will be 
considered complete upon presentation to the Board for a vote. Within 45 days of 
presentation to the Board of a Claim for Reimbursement or, if later, within 45 days of 
presentation to the Board of any supplemental information requested by the Board or the 
DOR, the DOR will notify the Claimant in writing of the Board's determination as to the 
Claim. for Reimbursement. 

(2) Supplementing Claims. 
(a) Before presenting a Claim to the Board for a vote the Board shall forward to the 
Claimant a claim review worksheet. The claim review worksheet shall list the DOR's 
recommendation for payment tO the Board. The Claimant shall have 21 days to respond to 
the DOR's recommendation. Any supplemental information to substantiate the Claim shall 
include Proof ofPayment and backup documentation. · 
(b) If the DOR receives supplemental information within 21 days the DOR shall review the 
Claim. The recommendation for payment may be adjusted upon receipt of supplemental 
information or audit. 

2.11: Response Actions: Costs. Expenses and Obligations Allowable for Reimbursement 

(1) 503 CMR 2.11 governs Reimbursements to Eligible Claimants for reasonable and 
appropriate costs, expenses and obligations for Response Actions pursuant to M.G.L. c. 211, 
§ 4(a)(1). 
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2.11: continued 

2/6/98 

(2) To be eligible for Reimbursement, costs, expenses or obligations must be: 
(a) Incurred by or on behalf of an Eligible Claimant, as defined in 503 CMR 2.08; 
(b) In excess of the Deductible Limit; 
(c) Subject to 5 03 CMR 2.16: Limitation on Reimbursements and Deductible Amounts. 
(d) Incurred for Response Actions perfonned after Aprill, 1991; 
(e) Reasonable and appropriate as described in 503 CMR 2.11(3); and 

. (f) Incurred as apart ofa Response Action to an Eligible Release 
1. The costs of the following activities are allowable for Reimbursement from the Fund 
as a part of a Response Action: 

a. Rental, lease or purchase of any remediation equipment; provided that when the 
purchase price of the equipment listed in Appendix 3 under Tasks 21 and 22 is 
$5,000 or greater; · 

i. The Claimant shall detennine whether purchase is more cost-effective than 
a lease and the Claimant shall, upon request of the Board, furnish supporting 
documentation to the Board of its detennination; 
ii. The Claimant shall furnish documentation to the Board, if requested, that it 
is maintaining adequate casualty insurance on or can demonstrate to the Board 
its capacity to self-insure the remediation equipment; 
111. Title .to the equipment remains with Claimant and Claimant agrees, if 
directed by the Board, to convey and dispose of the equipment as directed by the 
Board at the conclusion of its use; and 
iv. Any rented, leased or purchased equipment shall be possessed and operated 
by the Claimant solely at its own risk. 

b. Installation of test borings, monitoring wells, recovery wells and/or gaseous 
injection or extraction wells; · 
c. Removal, treatment, transport, reuse, recycling and/or disposal of Petroleum 
Products and Petroleum Product contaminated media and debris, including sludge, 
outside the UST System; 
d. Provide for temporary and/or pennanent replacement or alternative potable 
drinking water supply contaminated by Petroleum Products; 
e. Development of assessment and remediation plans, including pilot testing and 
treatability tests; 
f. Treatment, transport, reuse, recycling and/or disposal of Petroleum Product 

·contaminated ground water and/or soil; 
g. Sampling and analysis of released Petroleum Product, air, groundwater and/or 
soil; 
h. Replacement or repair of blacktop or concrete directly related to the Response 
Action but not arising from tank removal or repair; and 
i. hydrogeologic/aquifer tests. 

2. Costs that are not allowable for Reimbursement, include but are not limited to the 
following: · 

a. Retrofitting, relining or replacing UST Systems; 
b. Loss of revenue because of shutdown due to a Release or the Response Action; 
c. Rental of temporary virgin Petroleum Product storage tanks other than as part 
oftheResponse Action; 
d. Expenses incurred initially to confirm a Release before receiving a DEP tracking 
number (e.g., UST tightness tests, UST Closure and Limited Removal Actions 
(LRA)); 
e. Landscaping expenses, including loss and replacement of trees, shrubs, or signs; 
f. Cost of lost Petroleum Product; 
g. All governmental, Federal, State and local oversight fees, pennit fees, charges, 
cost of paid police details and necessary and required security details, compliance 
and permit fees; 
h. Attorneys' fees, expert witness fees, court costs and other legal or litigation costs; 
i. Interest payments or any finance charges; 
j. Soil density tests not conducted as a part of the Response Action; 
k. Envirorunental audits or pr~purchase site assessments unless perfonned as part 
of the Response Action; 
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. 2.11 : continued 

1. N~n~Petrolellin P~oduct hydrocarbon contamination testing not associated with 
the Response Action; 
m. Expenses related to replace or treat a water supply system or well which are not 
directly caused cir related to the Release or the Response Action; 
n. Closure or removal of components of the UST System pursuimt to 527 CMR 
9.07{H) or 9;07(1); 
o. Repiacement or, repair of blacktop or concrete not . directly n:lated to the 

· Response Action; · · · · 
p. Demolition or repair of buildings, unless it can _be demonstrated to the Board that 
the demolition or reprur was inore cost effective than perfOJ;ming the cleanup. without 
the demolition or repair;· · · · 
q. Small tools except as required for the Response Action and listed on Appendix 
3; . . . . . . . 

r. Preparation and/or filing of Claims and appeals;. . . 
s. Replacement, .closure and/or abandonment of water supply systems or well.not 
directly affected by the Release; · · 
t; ·Costs incurred prior to notification to the DEP -of the Release and the receipt of 
a DEP tracking number; . · 
u. Ordinary business expenses or capital improvements, including expenses that 
would have . been incurred in the cotirse of ordinary tank management and 
replacement; · 
v. Punitive damages, civil or administrative penalties, or criminal fines; 
w. Any other costs (including any UST compliance costs) not directly related to the 
Response Action; . . . · · 
X. Costs arising in connection With conveyance of real and personal property, unless 
it is demonstrated. to the Board that such conveyance was more cost effective than 
ariother clean•up approach and pre-approved by the Board; and ... 
y. Costs attributable to the tiine and expense of an O~er, Operator, orprincipal or 
employee of the Owner or Operator in connection with the Response Action; and 
z. Costs that are rio~ directly related. to the Response Action. . 

3. · The Board will determiiie whether any costs not listed in 503 CMR 2.11 (2) shall be 
. reimbursed. · 

. . . . . 

(3) Reasonable and appropri~te Reimbursements shall be determined by the following: 
(a) Appendix 3 to 503 CMR 2.00 contains a Reimbursement Fee Scheduhi that sets forth 

· the Reimbursements the Board has determined to be reasonable and appropriate fo.r certain 
costs, expenses or obligations of Response Actions incurred. after July l, 1994. · . 
(b) For activities' undertaken after July}, 1994 and.not covered by the Reimbursement Fee 

· Schedule in Appendix3, reasonable and appropriate Reimbursements shall be determined. 
asprovidedin503CMR2.1i(3); . ..·.. · · . 

. 1. . Before Underti:tkirig activities, the Claimant shatl obtain bids, for identical services . 
from at leilst three independent contiactors or in another mariner approved by .the Board. · 
2. Whenever the time requir!:d to obtain B.ids would endanger the environment, the 
health and 5afetY of the public, prevent or delay the. use of innovative technologies or 
otherWise halt the Response Action a Claimant may proceed with activitie(s) not covered 
by the Reimbursement Fee Schedule without ol?ta!ning bids. 
3. In the case of bidding, the Board shall reimburse at the rate of the lowest bid and all · 
bids shall be obtairie4 and reported to the Board on the form(s) included in Appendix 5, 
unless, the Claimant can demonstrate a inore cost effective activity(ies). · 

(c) The Board reserves the right to determine allowable Reimbursements for reasonable and · · 
appropriate costs, expenses and obligations incurred after Jtily 1, 1994 and such allowable 
Claims shall be reimbursed at a rate of 100% over.a time period(s) determined by the Board. 

2.12: · Bodily Injuzy imd Property Damage to Third Parties: Costs. Expenses and Obligations Allowable for 
Reimbursement. · · · 

( 1) · 503. CMR 2.12 governs payments to reimburse Owners or Operators for Third Party Claims. 
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(2) · The Owner or Operator shall send the Board a copy of any Final Judgment and shail file 
an application for Reimbursement within 180 days of the entry of the Final Judgment. 

(3) To be eligiblefor Reimbursement, a Final Judgment must be: 
(a) Against an Eligible Claimant, ana arising from an Eligible Release; 
(b) In ex:cess of the Deductible Lhnit; . . . · . . . .. 
(c) Unreimbursed by any other source of payment, including insurance. If the Claimant 
receives Reimbursement from any other source for costs, expenses or obligations reimbursed 
by the· Flllid; the Claimant .must return to the Fund the amount reimbursed by the other 
source;and · 

(4) To be eligible for Reimbursement, a Final Judgment must be: 
(a) in connection with costs incurred or damages sustained by the third party after April 1, . 
1991. . . 
(b) Reasonable and appropriate as described in 503 CMR 2.12 
(c) Unrelated to any materiai business relationship betWeen the third party and the 
Claimant. · 

1. Final Judgments based on the following specific types of damages are eligible for 
Reimbursement: · · 

a. Temporary and/or permanent relocation costs; 
b. Provide for temporary and/or permanent replacement or alternative potable 
drinking water supply contaminated by Petroleum Products. · 
c. A cost ..effective method of assessment, cleanup and/or disposal of contaminated 
soils and debris necessary and consistent with 310 CMR 40.0000 (formerly cited as 
310 CMR 40.000); . 
d. Response Action necessary to mitigate the effects. of Property Damage; 
e. Medical expenses; · · 
f. Loss of wages or businf!ss income; or 
g. Damages to Natural Resources not to exceed $500,000, provid~;d that there wa5 
a full adversarial trial. . · . · · . 

{d) 1. If the Final Judgment again5t an Eligible Claimant results from a full adversaiial 
trial, the Board will regard the existence of the Final Judgment as establishing that the 
Bodily Injury, Property Damage; or Damage to Natural Resources was proximately 

. caused by an Eligible Release if otherwise in compliance with 503 CMR 2.00 .. 
2. Ifthe Final Judgment against an Eligible Clai.mant results from less than a full 
adversarial trial, then the Board may require further information or yerific~t:tion regarding 
the relationship of the Bodily Injury, Property Damage, or Damage to Natural Resources 
. to an Eligible Release, and may make an independent determination whether the injury · · 
or damages was proximately caused by an Eligible Relea5e. If any settlement or 
judgment subject to 503 CMR 2.12 does not inClude findings offact or the like; then the 
Board may require tlte Claimarit to submit a letter from an attorney or other professional 
(acceptable to the Board) on behalfofthe Claimant, settiltg forth a sufficient basis to 
enable the Board to. determine that the Bodily Injury, Property Damage or Damage to 
Natural Resources was proximately caused by an Eligible Release. The letter and any 
statementS made in connection with the letter shall be deemed a document in connection 
with coin promise of a dispute. . 

(e) Assessments in Final Judgments based on the following will not be reimbursed: 
l. Any obligation for which the Claimant can be held liable under Workers 
Compensation, unemployment compensation, disability benefits, or similar law 
protecting employees of the Claimant; 
2. Any damages to an employee or independent contractor of the Claimant connected 
to the employment or contracting reiationship; · 
3. Any damages to any business associate of the Claimant (or to a related enterprise), 
including without limitation a partner, shareholder (except one owning or controlling less 
than 5% of a publicly traded company), or joint venturer of the Claimant or of a related 
enterprise, or by any business entity or individual (or the Owners, agents or employees 
thereof) that owns, leases, operates, or manages the Site, except to the extent arising 
from a business relationship with the Claimant which is unrelated or incidental to the 
Claimant's relationship to the Site. · 
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2J2: continued · · · • · .· · ·. · ·. · · · 

· · 4.: Any liability assumed by the Claimant under any contract or agreement if the liability . 
would not exist without a contract or agreement. 

(f) Imposed to compensate the thitd-pa'rty for expenses related to one of the specific types 
of costs designated in 503 CMR 2.12(4)(c)l. . .. . 

1. Final J1,1dgments based cin 503 CMR 2.12 are not eligible for Reimbursement. This 
exclusion encompasses, without limitation, assessments based 6n: 

a. Pain and suffering; · · 
b. ·Loss of c:Onsortium; . 
c. Fear of future harm or disease;. . . . · . . · · · .. · · .. 
d. Medical monitoring in the absence of present harm .or disease; . 
e. Punitive damages, ciVil penaities or criminal fines; . J , · . · · 

f. Damages in excess ofthe actual and verifiable costs incurred by the third-party 
for one ofthe types of damage listed in 503 CMR2J2; · 
g. Einotioilal distress; · · 
h. Diminution of property va'lue; 
i. Attorneys fees, expert witness 'fees and other simil!ir COSt$ associated with ' 
litigation or court-ordered arbitratio:t;l; or ' ' .· ' 
j: Any off-site rentS for the placement and/or operation of remediation equipment· · 
or recovery wells. ' ' ' ' ' ' ' ' ' ' '' ' ' . ' ' ' ' 

2. · Eligible ReimbursementS for Final Judgments shall be govc;:med by the followmg: 
. a. Appendix 3 contains a Reimbursement Fee Schedule that sets· forth charges 
· representing ·the maximum amounts the Board will regard as reasonable imd 
appropriate for certiin costs.. . · . . . . · . . . · . · . . 
b. }{or activities i,lot covered by the Reimbursement Fee Schedule in Appendix 3, 
reasonable and appropriate amounts for the different types of damages shall be 
determined by the Board on a usual and customary standard. · 

.. ( 4) . Claims arising from civil court actim1. •.. . .· ·. . . . . · · · • . .· .. 
(a) A Claim under 503 CMR 2.12 shall be subi;nitted Within 180 days after the entry of a 
Filial Judgment against the Owner or Operator .... · . . .· · . . . .·· · • . · · · 

. (b) Only one Claim may be ·filed for each Final Judgment except as set out below. If a 
Final Judgment requires payment over time, a Claimant may file Clairris and the Bo.ard may 

.. schedule Reimbursements according to the Final Judgment. If the Final Judgment bepefits .. 
multiple persons, the Board may treat each person independently or as a group as the Board 
determines. . . . . · . · . . ·.. .· . •· ... · ·. . ... · · · · · .. . ·· • · .. · • . . · · 
(c) . Any Claim arising froin a Final Judgment shall be filed as set forth in Appendix 6, and 

· · shall include a copy of the Firial Judgmen4 includmg information to satisfY the requirementS 
• ·• of 503 CMR 2J2.. . . . .. . . . . . . . .. . . . . .. · . .. . . . ... ·· 

(d) The application shall list and be accompanied by documentation of amounts paici by the 
, Claimant. to the third party; and shall specifY the purpose of the payments. . · · 

(e) Upon request, the Claimant shall furnish the DOR with any additional information the·. 
DOR deem8neeess!UY to process the Claim. , · , · · · . · · . . · .. · · . • ... · ·· · 
(f) for the purposes of admiillstering the proi;Tain, a Claim shall· be considered complete . 

· upon its receipt, and review by the DOR and presentation to the Board. Within 45 days of ·. · 
· . submission to the Board of a ClaiJn for Reirnl:>urseinent or, if later; Within·45 days of · 

submission to. the Board of any supplemental infcil'I:t:lation requested by the Board, the Board. 
·.·will notify the Clirlrnant iri writing of the its determination on the Clliirn for Reiillbursement 

2.13:. Gross Negligence or Willful or Reckless Conduct 

2/6/98 . 

Notwithstanding llllY other provision of~03 CMR 2.00, ri~ Reimbursement for any cost, 
· expense, obligation, or Claim for Bodily Injury or Property Damage or Damage to Natural 
.Resources that was proximately cawed from Gross Negligence or Willful or Reckless Conduct· 
on the part of the principal(s) of the Claimant or an employee(s) or &gent(s) working upder the 

. specific direction cifthe principal(s) cifthe Claimant shall be eligible for Reimbursement from· 
the Fund:. · ·· · · 

503 CMR- 21 · · 



. . . 

503 CMR: ··UNDERGROUND STORAGETANKPETROLEU1vfPRODUCT CLEANUP 
·. FUND ADMINISTRATIVE REVJEW BOARD 

2.14: Joint Pavments 

The Board shall inake payments only to a Claimant who filed an Application for Eligibility· 
that was approvecj: by the Board. However, upon request from a Claimant, or on the Board's own· 
initiative, the Board may make any ot all of a payment in the form of a check payable jointly to 

. such Person arid another party. · · · 

:us: . Advance.Payrnent~ and Contract Guarantees . . . 
. . . . . . 

(1) No Reimbursement for aRespbnseAction shall be made until the work has been perfo~ed: 
. . . . . . . .· . 

· (2). ·Approval of an Application For EHgibility or an Application For Reimburseme~t, pUrsuant 
to 503 CMR 2.00, shall not be a guarantee or promise to pay by the Board on behalf of a 
Claimant to any third party. · · · 

2.16: Limitation on Reinibursements and Deductible Amounts 
. . . . . . .· . .· : '... . 

(1) . The total of all Reimbursements made by the Fund as the result of an Occurrence at a 
· Dispensing Facility shall not exceed the total of: · · · 

· (a) $L5 inillion for an Owner or Operator of a Dispensing Facility from which Petroleum 
. Product is sold or transferred to other Dispensing Facilities or to the public or the Owner or .. 
Operator of a Dispensing Facility that handles an average of more than .1 0;000 gallons of 
Petroleum Product per month based on annual throughput for the calendar ye~ previous to 
filing an Application for Eligibility; or · .· · · . · · . · · . ·. · 
(b) $500,000 for im Owner or Operator of a Dispensing Facility who does not qualify under . 
503 CMR 2.15(l)(a). . ·· · . 
(c) . For purposes of 503 CMR 2.16(l)(a) and (l)(b): . . . . .. 

·1. All Reimbursements pursuant to M.G.L. c. 21J, § 4(a)(l) and 503 CMR 2.10 
(Response Action); plus . . . . . 
2. All Reimbursements pursuant to M,G.L. c. 21J, § 4(a)(2) and 503 CMR .2.11 
(Damages to Third Parties); minus . . · · · . . · . · · 
3. The Deductible Ljrnit specified in M.G.L. c. 21J, § 5(b ), 503 ,CMR 2.02 and 503 

·· CMR 2.15(2).. . . . . . 

.. · {2.) The followingamoun~·shall be the Ded,uctible Limits per Occurrence: . . 
. .(a) If the Owner or Operator owns one or more US'l' Systems at three or more Facilities, . 

'$10,000. . . . . . . .· . .. . .... ·. . . . 
(b) If tlle Owner or Operato~ owns. one or more UST. Systems at tWo Facilities, $7,500. 
(c) If the Owner or Operator owns one or more UST Systems at one Facility, $5,000. 

. . . ~ . . . . 

2.17: • Percentage ~f ReimburseTI1entsto be Paid by the Fund· ... 

(1) R~imbursementsforthe benefit of Eligible Claimants ~hall be 100%ofarlowabie ~ounts -
pursuant to Appendix 3 and 503 CMR 2.00 after Juiy 1; 1994; except as provided otherwise in. 
503 CMR2.09 .. · . . . . . 

(2) . Payrnentwill be made ;o the extent that funds are available to do. so. If Clahns ~or . 
Reimbursements exceed the limits established by M;G.Lc, 2IJ and 503 CMR 2.00, the Board · 

· shall reimburse the Claims for Reimbursement consistently with the purposes of M.G.L c. 211 · 
·. and in a~cordance with 503 CMR 2.00. The Board reserves the right to determine allowable · 

Reimbursements for reasonable and appropriate. costs, expenses and obligations incurred prior 
to July 1, 1994 and such allowable Claims shall be reimbursed at a rate of 100% over a time 
period(s) determined by the Board. · · · · 
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2.18: Reconsideration 
. . . . . . . 

· · (1) Any Clahnimt aggrievec;l by the denial of Clai~ or by any other action of. the Board in · 
connection with a Claim may within 60 days of the final determination or .other final action 'of · 

. the Board:. except a final actiori of the Board in response to a Request for Reconsideration, file 
a Request for Reconsideration with the Board. The filing of a Request for Re.consideration shall. 
not be a pre-requisite to filin'g'in court under M.G.J,. c. 21J, § 11 and 503 CMR 2.00. A Request. · · 
for Reconsideration shall be filed with the Board by submitting a clear and concise written 
statement of tbe matter as to which the Claimant seeks the Board to reconsider its final 
determination or other firial action; and the reason the Board shOuld make a favorable · 
determination oli ~uch Request for Reconsideration. Such statement shallset forth either new · 
evidence that was not reasonably available at tlie time of initial consideration, or the reason 9r . · 
reasm1s ,why the Board's initial decision was inconsist~nt with 503 CMR 2.00. 

{2) · lfpon receipt of a Request for Reconsideration, the BolU"d .shall determi~e whethef the . 
· · Reguest for Reconsideration has been filed in compliance with 503 CMR 2.00. • 

. (3) . A Request:for Reconsideration shall befo~d to be filed in ~ort;,pli3nce with 503 CMR 2.00 . 
if it: .·. .. . . . . . . ·. . .· . . ·. . . . . . . . ' . . . • . . . . . .· . . . . 

(a) . was filed within the time limits and in the manner provided by 503 CMR 2.00; arid 
(b) requests the Board to reconsider a denial of a Claim or other finlil action in connection 
with a Claim, but does not include a challenge to the authority of the Board under S03 CMR 

.· 2.00 or any appendices hereto or under M.G.L c. 21J, or to the legal effectiveness of 503 . 
CMR 2.00 (such challenges may be pursued pursuantto 503 CMR2.22 and M.G.L c. 2IJ · 
and as otherwise provided by law). · · · · · · 

·· ( 4) ·.·If the Board determines thataRequest for Recon~ide,~:ation has not.beel). filed hicotnpliance 
with 503 CMR 2.00, fu.e Board shall deny the Request for Reccindideration inwriting. The 
written notice of the Board denying .the Request for Reconsideration shall c9nstitute final act1on 
by the Board for purposes of 503 CMR 2.22. · · · · 

(5). If the Board dete~nes th~t a Request f~r Rec~ns1deration is filed. in complia~ce with 503 
CMR 2.00, the Board shall: . · · · . ·. . .. · · . .. . · .. · · · · . ·.. . . 

(a) review the matter for wl;iich the Claimant is seeking Reconsideration and on the basis 
of such review: .. . . . . . . . . . •. . • . . . . . . . . . . . 

.·(b) reconsider the ~n.atter as to which the Request for Reconsl.deration was filed and tcike 
. such action as it qeems appropriate under 503 CMR 2.00 •· ·. . . 

. . (6) The Board shall notify the Claimant in writing ofthe Board's determi~ation pursuant to 503 · ·. 
CMR 2.16(4)(e) and such actionshall constitute final action of the Board in response to the . · 

· Request fci(Reconsideration for purposes of.503 CMR 2.!2: . ' · 

· (7) Conference with a Three-member Panel..· . · . . · .. · ··. · .. ·._,. · ·• . · · · .· ·. . . · · 
. . (a) A Claimant may rei:p~est a.Con£erence ~ith a Three-member Panel ofthe UST B6ard. 

·. The Three-member Panel determines. if the UST Fund Sta[f properly interpreted th.e . 
·provisions of M.G.L. c. ilJ .and 503 CMR 2.00 with respect to a particular Claim. The 
Three-member Panel, in its discretiop; may review a Claimant's requesi for Reconsideration. 
based on the Hardship provisions contained fn 503 CMR 2.18(7)(d). ·. . . . ·. . · . · .. · · 
(b) All terms in 503 CMR 2.18(7} shall have the same meaning as the same ten:nS described 
in M.G:L. c. 211 and. 503 CMR 2.00: Thefollowing additional terms shall apply to SC>J 
CMR 2.18(7): . . · ·. · . . . . . . ·. . . . •·. · 

1. Conference; A schedUled meeth).g between a ciainiant and/or representative and a 
Three-member Panel of the UST Board to discu.ss and to determine if theUST Fund Stili 

· ·properly interpreted the provisions of M.G.Lc. 211 and 503 CMR 2.00 with respect to . 
a particular Claim. · · · . . . · . · .·· · · . · · · · 
2. Conference Determination(s) of the UST Board. The action(s) take;n by the UST 
Board after receipt of the Decision(s) of the Three-member Panel. · · . 
3. · Decision(s) of the Thi-ee-member Panel. The recomroen<;lation(s) of the Three­
member Panel to the UST Board based upon a review of the facts and circumstances 
pr(;lsentect by a Claimant and/or representative at a Conference or furnish~ by the 
Claimant and/ot representative to the Three-member Panel after the Conference: 
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2.18: continued 

4 .. Executive Director .. The individual employed by the Department of Revenue and 
responsible for the oversight of the UST Fund. . . · . · 
5. Hardship. The reason(s) described in 503 CMR 2: 18(7)(d) that were the basis for the 
denial of a Claimant's Claim. . .· .. . 
6 .. · Third Party Administrator Staff. · The employees of the entity contracted by the· 
Department of Revenue and responsible for the review of paims. · . 
7. Three-inember Panel. Three Members of the UST Board selected to review a matter ·.· 
presented by a Claimll\lt arid/or representative at a Conference. 
8. UST Fund .Staff. The staff employed by the Department of Revenue that reports to 
the Executive Director and executes the responsibilities .of the UST Fund .. · . . 

(c) The following achninistrative provisions shall apply to Conferences. with a Thre.e· · 
. member Panel of the UST Board: . · · . · · .· · ·.· · · . · . · . 

. 1. A Conference with a Tbree-ni.ember P<inel of the USTBoard is available for any. 
Request for'R.ecorisideratiori decided by the USTBoa:rd after July 1, 2004. . . 
.2. Orily Claimants who filed a Claim and a Request for Reconsideration and ~ere . 
aggrieved at both the Claim and the Request for Reconsideration stages may request a · 
Conference. . · · . · . · · . . ·. . 

3. · Awritterifequest for a Conference must be filed within thirty calendar days of the ·· . 
mailing ofthe Boar~'s written determination regarding the Claimant's Request for 
Reconsideration. Timely receipt of a request for a Conference is determined by the 
provisions of 503 CMR 2.03(5). · . . . · · · · • · . · · .· · · · . 
4. A Claimant who filed an a.ction in the nature of certiorari in either the supreine 
judicial court of the superior court may not request a Conference. · . · 
5. The Executive Director may schedule a Conference with a Three-member Panel and . 

j shall notify the Claimant of the date, time and location of the Conference. the UST 
Board shall review all denials of Requests for a Conference. .· .. · . · · .· . . . 
6. The chairperson of the UST Board shall appoint, at least seven days prior to the 
scheduled Conference, three Board members who will serire on the Three-memberPanei . 

. The chairperson of the UST Board shall designate one Board member to serve as the 
chairperson oftheThree~member PaneL 
7. Conferences are held at the offices of the UST Program located at 200 Arlington 
Street, Chelsea,. Massachusetts. . ·A Claimant may request another location for . the 
Conference: The Three-member Panel decides the location of the Conference. · 

... 8. The Three-member Panel is responsible foi: condueting.the Conference. 
9. The Claimant and/or representative may attend the Conference. A Claimant who is 

.·not present ·and is represented by another person shall execute a Power of Attorney 
appointing thatindividual his/her repres~ntative. ·Any member of the U ST Program and 
the statf of the Third Party Adniinistrator may attend. · . · , .· . · . · · · . . · ·· · 
10: •· C~nferences are informal and the rules of evidence do not apply.· Testimony under 

·· ·oath is not required: A transcript or fortnai record of the proceeding is not made. The··· · · 
.. Three~ member Panel may reqi:lest that any matter(s) asserted as fact be sworn to under 
the paii:ts imd penalties of peijriry. · ·. . ' ·· · . ·· ·.. · .. · . . · ·. · · · . . 

U. The de~ignated thairpetson of the Three-member Panel oi: the ExecutiveDire6tor 
will-summarize the contested issues, illlow the c::Iaimant or representative to present the 

· Claimant's position and allow a member of the UST Fund Staffto provide any additional .· · 
information. The Three~member Panel may ask questions. . The Chairperson of the 
Three-member ·Panel may . limit the . ainount of. time allowed the Claimant . or.· · 
representative to present the Claimant'sposition. · · · ... ·. · · · .· , ·.. · .. 
12. The Three-member Panel may request additionalinformation and shall establish . 
a date for its submission: The UST Fund Staff shall have the opportunity to review and 
to comment on the additional information. · · 
13. The J'hree-member Panel may choose to not make a ·Decision. If the Three­
member. Panel does.not make a deCision, the Executive Director will consult with each 
member and det~~ne th~ opinion of each member regarding the issue(s). . · 
14 .. The Executive Director will present the Decision of the Three-member Panel to the 
UST Board no later than the second scheduled UST Board meeting following the · · 
Conference or the receipt of the additional· information. · 

. ·. - . . . . ... 

. .. . . . . 
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. 15. The Executive Director will present tci the full UST B~ard the relevant facts; the 
· . contested issues· and the DeCision of the Three-meinber PaneL The UST Board shall 

issue a written Conference Determination and the written Conference Determination of 
the UST Board will be forwarded to the Claimant. . . . 

16. Corifererice Determinations ofthe USl' Board may not be relied upon as precedent 
. in subsequent or other matters within the jurisdiction of the UST Board. . .• . . 
17. ·The UST Board may.make a.Conference Determination that refers the request fcir 
reconsideration to the UST Fund Staff for further review.. Any further review will 
conform to the procedural and substantive requirements of M.G .L. c. 21J and 503 CMR · 200 .. . . . . 

18. A Claimant aggrieved by the Conference :betemiination of the UST Board may seek 
relief pursuant to 503 CMR 2.22. . .· · . · · · .•. . . . . . . · 

. (d) The following provisions apply to requests by a Ciaimant for a Conference b~ed on 
Hardship:, · . . · .· . . .• .. · .. · . . .· · . . . . . , · .· 

1. The Board may, in accordance with the purpose ofM:G.L. c. 211 and 503 CMR 2.00, 
grant a Claimant a request for Conference if the request is based, in whole cir in part, on 
the Clmmant's presentation of a Hardship. . · . · .· ·. · . · · · · • · · 
2. Only a Claimantwho filed a Clmrri and a Request f'or Reconsideration ,imd was 
aggrieved at both the Claim and the Request for Reconsideration stages can request a 

· Conference ba.ied on Hardship. . · · .. · · · . . . •· ' · . • 
3. A Claimant may request a Conference based on Hardship ifthe denial of a Claim, or 

·· a portion of a Claim, was based on an untimely filing pursuant to 503 CMR 2.1 0( 1 )(b) 1., 
503 CMR 2.10(1)(b)6., 503 CMR 2.10(1)(b)7. or 503 CMR 2.10(2) . 

. 2.19: Audits: Fraudulent Claims 

The Board ~ay conduct an audit of any Person rei~bursed from or seehlng reimbursement .. 
from the Fund. If the result of the audit indicates a Claim or ariy portion ofaClaim made by a 
Claimant was improperly made 01: if the Board discovers in any other .manner and at anytime 
that a Claim or any portion of the Claim made by a Claimant was improperly made, the Board 

.. shall pursue such remedie~ as it deems appropriate, including:··. · . •· ··. . . · ... 
(a) offset of any monies owed to the Fund including, but notlimitedto, fines and penalties 
against future ~eimbtirsements to· the Claimant; or · · · · · · 
(b) denial of acceptance as an Eligible Clairp.ant. 

2.20: Right of Offset · · 

If the bOR determines that a Claimant is indebted to the Fund, the DOR shall request the • . 
. · Board to offset any indebtedness l!.g!rinstanyReimbursement owed th~ Claimant for imyFad.lity. ·. 

· 2.21: · E~forcement · 

Any Person who violate~ anypi'ovision ofM.G.L. c.2U, or 50; CMR 2.00,shiube subject · .. · 
to the penalties provided imder M~G .L. c. 21J, § 13, including fines, imprisonment cir both, and 

· · may be barred from piuticipation in. any current o~ future Claim. · 

· 2.22: Civil Court Action . . .. . . . 

(1) Claims submi~d to the Board pursuant toM.G.L.c. 21J,and procedures for acting ori such 
Claims, including the provisions of 503 CMR 2.00, shall not be adjudicatory proceedings and · 

. shall not be subjeet to those provisions .of M.G.L. c. 30A, or any other law, governing · 
adjudicatory proceed,ings; except the provisions of 503 CMR2.00 and the policies and practices . 
of the Board. Any Claimant, pursuant to 503 CMR 2.08(2)(c), aggrieved by the denial of a 
Claim or by any other action of the B.oard in connection with a Claim may bring a civil actto)l . 

·in the natUi'e of certiorari pursuant to M.G.L. c. 249 §4. Any such civil action: shall be 
conlm.enced within 30 days of the date of the final determination or other fmal action of the 
Board. No legal action may be brought pursuant to M.G.L. c. 21J, 503 CMR 2.00 or .any other 
law where the denial of a Claim or ariy other action on a Claim was based solely on insufficient 
available fuQds. · 
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2.22: continued 

(2) For purposes ~f 503 C:MR 2.22: 
· (a) . If no Request for Reconsideration is received by. the Board pursuant to the provisions • · 

of 503 CMR i. I 8( 4 ), then a final action .of the Board finding. an applicant ineligible to 
. receive Reimbursement from the Fund or denying or limiting Reimbursement from the Fund · 
· for a Claim shall take place 30 days after the day on which final written notice of the action 
is sent.to the Claimant. .· .. · · · . , · · •. . · . . · . · · . . · · . . . 
(b) If a Request for Reconsideration is received by the Board pursuant to the provisions of 
.503 CMR 2.18(4), then an action of the Board finding a Claimant ineligible to receive 
Reimbursement from the Fimd or denying or lirnitii:J,g Reimbursement from the Fund for a 
Clrum shall take place on the day on which final written notice of the Board's action in. 

· response to the Request for Reconsideration is sent to the Claimant. Any Reimbursement 
to the Claimant based on the Board's final action or on the. Claim which is the subject of the · 

. Request for Reconsideration shall be deemed a partial Reimbursement pending resolution 
of the Request for Reconsideration.. . . . · · · · · · · . · · · . · . . · · · . 
(c) A claimant's rights to certiorari appeal to. the Superior Court UJider M.G~L. c. 211, § 11 
shail arise on}y on the date on which f:inal action by the Board is t<\ken or is deemed to have 
been taken pursuant to 503 CMR 2.22(2)(a) or (b). · · 

2.23: Grants .. ·. · .. ' . ·.. · ·. ·.. • .. · · ..... · ••. ·.··. < ' .· .. · ... ·. · ...• •···. . .... ··· .. · · ... · .· .... · 
M.G.L. c. 21J, §§ 4(c) and (d) establishes grant programs pursuant to which the Board shall 

dispense funds to cities, towns, districts and other bodies politic, not to include agencies or . · 
authorities of the Commonwealth and to the Department of Environmental Protection, • 
respectively, subject to appropriation. Thesefu!lds shallbe dispensed by the Board separately, · 
from the funds dispensed by the Board to reimburse Eligible Claimants and separately from 
funds made available to DEP pursuant to M.G.L.c. 21J, § 4(b}. 

2.24: Public Meetings of the Board 
. . . 

, . The Board shall hold public meetings on· the second Thursday in May and October in ~ach • · 
year.or at other times as it may determine, onpetitions from the public for changes iriits rules 
.and regulations. if after any such 'meeting, the Board deems it advisable to make changes to the . · 
·regulations, the Board shall appoint a day for a public hearing pursuant to M.G.L., .. c. 30A. The 

. Board on its own initiative may il'}itiate changes to. its regulations at any. time, in Compliance · 
with the prov1sions ofM.G.L. c. 30A. 

· 2.25: · Reimburs~ment for Former Dispen~ing Facilities . 

. (i). Forfuer Dispensing Facilities must have filed for aCI~rtificate of CompiiancebyJanuary 31; 
·I 995 and subrilitted an Application for Eligibility along with the Claim by.J anuary 3 1, 1995 for 

. costs; expenses or obligations for: .. . · · .·. · · . · · ·. ·. · · . · ·· · • , .· . .. · 
. (a) Work performed ilfterApril1, 1991, ant;! before July 1, 1994; or · · 

(b) Payment ofaFinalJt.idgment on'aThird partyClaimeritered before July 1, 1994 for • 
damages incurred afterApril 1,1991, and before july 1, 1994. · · · 

(2} . At the time of filing an ApplicationforEligibility pur~u~~to 503 CMR 2.09(l)(c),the . 
~ . indiVidual shall submit to the ·Boaid cio·~umenta~on that the Fonner Dispensing Facillty Was 

· opentting as a Dispensing Facility on or after April 2, 1991. The documentation shall include but 
. not be limited to delivery receipts, sales information; licensing in.forrriation, and advertisements. 
The Owner or Operator shall certify under th~ penalties of perjury that the Former Dispensing 
Facility was operating on or after April, 2, 1991 and all Annual Tank.Fees and Delivery Fees 
pursuant to 503 CMR 2.02 have been paid. 

. . . . . . .. 

(3) . A Claim filed in connection ~ith ~Former Dispe~sing Facility ;hall be subject to all other 
requirements. of 503 CMR 2.00 that are not in conflict with 503 CMR 2.25. · 

. C4) The total of all Reimbursements m~de by the Fund as the reiult of an Occurrence of a 
· Release at a Forrb.er Dispensing FacilitY shall. not exceed the total of $500,000 for the 

Reimbursements described in 503 CMR 2.16(1)(c). · 
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2.25: continued 

(5) ·Claims for Response Actions or civil court actions shall be submitted in compliance with 
503 CMR 2.li and 2.12. 

List of Appendices:· 

. Appendix 1: Application for Certificate of Ccimpli~ce for Dispensing Facilities . 
Appendix lA: Application for Certificate ofCompliance fot Former Dispensing Facilities 
Appendix lR: Renewal Application for Certificate of Compliance for Dispensing Facilities 
Appendix 2:. . Application for Eligibility . · · · 
Appendix 3: Reimbursement Fee Scheduie 
Appendix 4: · j\pplication for Reimbursement . . 
Appendix 5: Competitive Bidding; categories of activities .• . 

· Appendix 6: · Third Party Clclms Arising from a Civil Court Action 

. REGULATORY AUTB:ORITY 
. . . ' . . . . ·: 

. 503 CMR ioo: . M.G.L. c. 21J ... 
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