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 UNDERGROUND STORAGE TANK PETROLEUM PRODUCT CLEANUP
FUND REGULATIONS IMPLEMENTING M.G.L. ¢. 21J

Purpose and Scope -
Definitions _
General Provisions

Seeking Reimbursement . :
‘Applying for a Certificate of Comphance/Comphance wrth Laws and Regulatxons

Eligible Claimants
Application for Eligibility

- Applying for Reimbursement

Response Actions: Costs, Expenses and Oblrgatrons Allowable for Reimbursement .
Bodily Injury and Property Damage to Tlurd Parties: Costs Expenses and Allowable for

Gross Negligence or Willful or. Reckless Conduct

Joint Payments

Advance Payments and Contract Guarantees

Limitation on Reimbursements and Deductible Amounts -
Percentage of Reimbursements to be Paid by the Fund
Reconsiderations

‘Audits; Fraudulent Claims .

Right of Offset
Enforcement

‘Civil Court Action

Grants
Public Meetings of the Board
Reimbursement for Former Dispensing Fac1lmes )

4 2.01: Purpose and Scog

2.02:

2/6/98

) 503 CMR 2.00 govems the admrmstratlon of Reimbursement from the Underground
Storage Tank Petroleum Cleanup Fund Admlmstratrve Revrew Board created by St. 1990, c.

524, whxch constltutes MG L ¢. 21J.

(2) The purpose of 503 CMR 2. 00 is to provide Relmbursement to Eligible Claimants for

. .allowable costs, expenses and oblrgatrons incurred by taking Response Actions, paying Third

Party Claims, or otherwrse incurring expenses, as a tesult of Releases.

(3) The pu!pose of 503 CMR 2.00.als0 is to enable Owners and Operators-of UST Systems to

" - demonstrate the avarlabxlrty of an assurance mechanism that satisfies in whole or in part Federal - A
‘and State financial responsxbrllty mandates for such UST Systems. The Fund, however, is not

intended to be considered as insurance and 503 CMR 2.00.does not replace or supersede the
obhganons of insurance camers to thelr msureds under i insurance polrcres or contraets

(4) To ensure’ the contmumg ﬁnancral soundness of the Fund 503 CMR 2.00 w11l provide -

" Reimbursement only for allowable costs, expenses and obllganons incurred by. Eligible
* Claimants and as a result of: :

(a) Taking Response Actions pursuanit to 503 CMR 211 and .
(b) Paying Final Judgments resulting from civil court action by third parties for Bodrly
InJury, Property Damage and Damage to Natural Resourcés pursuant to 503 CMR 2.12.

(5) " In order to snmphfy the administration of the Fund and toensure the Fund's ﬁnancxal .
soundness, 503 CMR 2.00 distinguishes between and treats drﬁ'erently Dlspensmg Facilities and -
Former Dispensing Facilities.

efiniti

For the purposes of 503 CMR 2.00, the followmg terms shall have the followmg meamngs
assigned to them:.
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All Necessary Information, mcludes but is not lumted to copies of the followmg documents: the -
license to store flammables and combustibles (FP- 2), a Registration (FP-5), an F.P. 290, a UST
Registration Permit (FP-290) part 3, a Marine Fueling Permit (FP-294) if applicable and, latest
tank and-or piping tightness test and cathodic protection system test results if applicable. *

Annual Tarik Fee, all annual tank fees required.by. MLG’ L.c.21J,.§. 2.and 502.CMR 4.00 for -
_each Underground Storage Tank payable after April 2 1991, mcludmg all late fees and penalties.

' Appenglx or Apgendlces, the forms, appllcatlons schedules a.nd charts filed pursuant to 503 .

CMR 2.00 are avaxlable at the State. Bookstore, R.m 116, Statehouse, Boston MA 02133.

‘ pphcatxog fgr Elxgxbghtx, an applxcatxon filed by a Claxmant pmsuant to 503 CMR 2.09(1) for

a speclﬁc Site, '

Board the Underground Storage Tank Petroleum Product Cleanup Fund Admrmstratlve Rewew
Board

Board Acceptable Site Assessment, a Site Assessrnent showmg the Dispensing Facrlxty does not
have ariy contaminant levels or conditions which require notification to DEP, and which require
a Response Action, excluding Limited Removal Actions (LRAs). The Site Assessment report
shall provide the level of diligence which is necessary to ensure that the quantity and quality of
information is adequate to assess the presence of contaminants including the area of the UST

"System and shall be. prepared in complxance with the Board's "Board Acceptable Site

‘Assessment Policy."

" Boat , any motorized water craft.

Bodily Injury, physical injury, sickness, dlsease, or death of any person proxunately caused by ..
a Release from an Underground Storage Tank System : - .

Certificate of ( “ompliance, a certificate xssued by the Board attestmg to the Full Comphance.
of the UST System in accordance with 503 CMR 2.07.

Certification, to make a written staternent as set forth in 503 CMR 2.03(7), signed by a Claimant -
or potential Claimant attesting to the accuracy and completeness of the facts contained in a
submission to the Board or the Department of Revenue .

: Cl aim, a request for Rexmbursement fora specxﬁc Facility ﬁled pursuant to 503 CMR 2.10.

Claim for Remgbursemen a Claim which is complete, has been recelved and reviewed by the .

- staff- of the Board, and. has been presented to the Board

Q_a_x_gm -a Persoii who filés a Claim, A Clarmant does not include the rempxents or potential

. récipients of grants urider 503’ CMR 223 pursuant to M.G.L. c. 21, §§ 4(c) and (d). For

purposes of 503 CMR 2,00, if a Claimant is the Owner or Operator of more than one Facility,

‘the term shall apply toa specrﬁc Facxhty for which an Application For Eligibility has been filed

and for which Rexmbursement is sought, unless otherwise specified in 503 CMR 2.00.

. logu;e or Closed, the permanent removal or-abandonment in place of all the Underground

Storage Tank Systems at a Facility without. replacement of any tanks in accordance with 527
CMR 9. 07 ] o

Contractor/Vendor Certification, a written statement made under the pains and penalties of -
perjury on contractor/vendor letterhead by an agent of the contractor/vendor certifying the
receipt of payment for work/services performed. The Contractor/Vendor certification shall, at

a minimum, provide the month, year and amount of payment.

Damage to Natural Resources, damage to natural resources arising from a Release and included
within a Final J udgment

503CMR-6
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Deductible Limit, the amount to be deducted ﬁ"0m an amount otherwise available for

Reimbursement hereunder before any Relmbursement from the Fund and set out in503 CMR

2.16(2).

Delivery Fee, the fee requlred by MG. L. .21, §2 and 502 CMR 4.03, mcludmg all late fees
.- -and penalties.... ... ... .. . o s :

Department of Envxron_mental Protection or DEP, the Department of Environmental Protectxon

i Department of Fire Servxces or DFS, the Department of Fire Servxces
- Department of Rcvenue, the Degart_m ent or DQR, the Department of Revenue,

' lepensmg Facxhg, any Faclllty quahﬁed to.do business in the Comrmonwealth under the

provisions of M.G.L. chs. 64A, 64E, and 64F, and dispensing Pétroleum Products after April 2,

1991, at which UndergroundStorage Tanks located in Massachusetts are used to store gasoline

or other fractions of Petroleum Products and from which gasoline or other fractions of Petroleum

- Products are dispensed directly to a motor vehicle or Boat as motor fuel; provided, that a Facility |

at which gasoline or any fractions of Petroleum Products are stored in an Underground Storage

“Tank that is a farm or residential tank of 1,100 gallons or less capacity used for storing.motor
* fuel for commercial purposes or is owed by the Federal government, Commonwealth orany of -

its Political Subdivisions shall not constitute a Facxhty

Eligible Claimant, a Claimart who satxsﬁes the requlrements of 503 CMR 2.08 as determined

by the Board and who is not the recipient or intended recxpxent of grants pursuant to 503 CMR

2.23.

Eligible Rglease, to be eligible for Rennbursement the costs expenses or obhgattons must be
incurred in connection with an Occurrence at a Facility; all Delivery and Annual Tank Fees must
be paid in full before the filing of the Applxcatlon for Eligibility and; the Release must have been

.assigned a DEP tracking number. If the source of the Release is unknown, the Petroleum

Product shall be presumed to have been released from the sxxstmg or last UST System

Proof of Payment, proof of payment by a Person of eligible costs. mcux"red as the result of a

'Eligible Release from a UST syster. Proof of Payment shall include canceled checks (copies - '
" of the front and back of the check) or a Contractor/V endor Cemﬁcatlon certifying that the )

contractor/vendor has received payment.

E.P. 200, the DFS registration. ofa'n UST System'rev’iéed 10/90 or as amended.

- "F___,_222, a DFS UST penmt for removal and transportatlon to an approved tank yard
' Facility, Dlspensmg Facxhty or Former Dispensing Faclhty

’ Eingl_mggxmm, the entry of an order or other actxon by a court of competent jurisdiction ending

litigation on the merits, including without limitation, litigation ended by a court-approved
settlement by the parties, with all rights of appeal being exhausted, waived or expired, except
as ansmg under Rule 60 of the Massachusetts Rules of Civil Procedure or other similar

provisions of Federal or other State law. - The filing or entry of orders or other actions by a court -
pursuant to the followmg rules of the Massachusetts Rules of Civil Procedure (or similar - -

provisions of Federal or other State law) shall constitute the ending of litigation on the merits:

Rule 41(a), Rule 49(a), Rule 49(b), Rule 50(b), Rule 52(a), Rule 52(b), Rule 54(b), Rule 56 and
Rule 58.

503CMR -7
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Former Dispensing Facility, a facthty known byi its real property address in the Commonwealth
of Massachusetts which was required to maintain a Registration of a UST System on form F:P,
290 that was operating on or after April 2, 1991 and at which the UST System was Closed and

. not replaced before July 1, 1994 and was properly registered; provided, that a facility at which

gasohne or any fractions of Petroleum Products are stored in an Underground Storage Tank that

. isa farm or re51dent1al tank of 1,100 gallons or less capacxty used for storing motor fuel for . -
noneommercxal purposes ‘or is owried by the Federal govemment 'Commonwealth or any ofits

Pohncal Subdmsxons shall not eonstltute a Facxhty

' ull Comphgg e, complxance with those regulattons contained i in 527 CMR 5.00, 527 CMR 9.00

and 527 CMR 15.00 or simildr then applicable regulations of DFS and the- Board, imposed upon
the Owner or Operator, as the case may be, of an Underground Storage Tank System, which
requirements relate to the registration, construction, installation, maintenance, and operation, of
an Underground Storage Tank' System. Where the term comphance is used it shall mean Full
Comphance

Fund, the Underground Storage Tank Petroleum Product Cleanup Fund, estabhshed pursuant to
M.G.L.c.29, § 28.

Gross Negligence, any act or failure to act by the Owner or Operator, in reckless dlsregard of
the consequences, which causes or allows a Release to occur or to eontmue

- Marinas, any’ sheltered water area prowded with docks, moormgs, floats or buoys for Boats and

thh an UST System for fueling Boats.

' Qcc nce, an event which results in a Release regardless of the date of dtscovery A Release

caused by several sources or an unidentified source which require only a single Response Action
shall be considered as one Occurrence. A subsequent Release from a new or different source
at the same Facility where the- Response Actxon has not been substannally completed shall not

- be a separate Occurrence.

.Ope 1 , any person in control of or havmg responsrbthty for, the dally operattons of the UST

System
Omer, any person having legal ownershlp of the UST System :

Person, any agency or Polmcal Subdmsnon of the F ederal government or the Commonwealth

" any- state, public or private corporation or authority, any interstate body, foreign natton,

individual, trust, firm, joint stock company, partnership, association, or other entity, and any
officer, employee, or agent of such person, and any group of persons or a natural person, but
shall-not include any insurance carrier-providing envu'onmental nnpamnent insurance'to the

E ~Facxlnty or msunng the nsk ansmg from the UST System

’ Egtrgleum P;oduc ,a product that is obtamed from dlsttllmg and processmg crude oil and that . .
~ is capable of being used as a motor fuel for the propulsnon of a motor vehicle, Boat or aircraft
and was delivered to the Facility for such purpose. The term does not include naphtha-type jet

fuel, kerosene-type jet fuel, a Petroleum Product destined for use in chemical manufactunng or
feedstock of that manufactunng, waste oil, fuel oil or any fuel used for heating purposes.

Political §ubg;v1310ns, cities, towns, districts, counttes, commission mcludmg bodies politic and
corporate. For the purposes of 503 CMR 2.00 Boards and Authorities of the Federal
Government - and the Commonwealth of Massachusetts shall be considered Poh’ucal
Subdivisions.

Property Damage, damage to real or personal property which is eligible to be reimbursed under
the provisions of 503 CMR 2.12 and included withina Final Judgment. .

‘Registration of UST System, notification to the DFS of the existence of an UST, regardless of

whether or not the UST previously was Closed. The notxﬁcatxon shall be made on a form F.P.
290 as amended.

503 CMR - 8
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&gm_\:g;mﬁn reimbursement to a Claimant or payment to a third party on behalf of a
Claimant of an amount approved by the Board.

Release, any spilling, leaking, pumping, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or dxsposal into the environment of a Petroleum Product from any part of an

** 7 "UST Systetn, excluding emissions-from-the-exhaust-of an-engine, which has been.reported to

DEP and assigned a DEP tracking number. A Release also includes a spill or overfill of
Petroleum Product that occurs while being delivered into or removed from an UST System,
provided that the transferring equipment was connected to the UST System and the Petroleum

Product released made contact with a component of the UST System before .the Release
occurred.

Request for Reconsideration, a request filed under 503 CMR 2.18.

Response Action, a cost-effective, reasonable and necessary action performed after the Release
notification made to the DEP pursuant to M.G.L. ¢. 21E § 7, and 310 CMR 40.0000 with regard
to the existence or extent of contamination of groundwater, surface water or soils on or from a
Site by Petroleum Products, including: .
(a) Site Assessment, including investigations, monitoring, testing, and other information-
gathering activities to identify;
1. The source, nature, and extent of a Release;
2. The extent of danger to the health, safety, public welfare, and the environment; and
3. Studies, services, and investigations to plan, manage, and direct Response Actions;
and
_(b) Containment, including actions taken in response to a Release to prevent or minimize
such Release so that it does not migrate or otherwise cause or threaten substantial danger to
present or future health, safety, public welfare, or the environment. The term shall also
include necessary and required security measures, including, without limitation, the building
of fences for the purpose of limiting and restricting access to a location where there has been
a Release; and
{c) Removal, including the cleanup or removal of Released Petroleum Product from the
environment, the disposal of removed Petroleum Product, or the taking of such other actions
as may be necessary to prevent, minimize, or mitigate damage to the health, safety, public
welfare, or environment, which may result from the Release, provided, however, that a
response shall not include removal or replacement of the UST System.

ite, an operatin:g Dispensing Facility known by its real property address in the Commonwealth -
of Massachusetts which was required to maintain a Registration of an UST System on form F.P.
290 on or after April 2, 1991 and at which there has been a Releasc

&&Aﬁgs_smgm, those activities described in 503 CMR 2.02: Eg_spsmgg_Ag_t;g_(a)

Third Party Claim, any Claim filed by an Owner or Operator of an UST System for monetary
damages based on a Final Judgment against such Owner or Operator, establishing that another
person has sustained Bodily Injury, Property Damage, or Damage to Natural Rcsourccs
proximately caused by the Release,

Underground Storage Tank or UST, any one or combination of tanks, including underground
pipes connected thereto, at a Facility, used to contain an accumulation of Petroleum Product and
the volume of which, including the volume of underground pipes connected thereto, is 10% or
more beneath the surface of the ground. For the purposes of 503 CMR 2.00, the terms
Underground Storage Tank and Underground Storage Tank System shall have the same
meaning.

503 CMR-9
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Underground Storage Tank Systemn or UST System, an Underground Storage Tank and its
associated ancillary equipment and containment system at a Facility. Associated ancillary
equipment includes all piping and equipment connected to the UST or its containment system,
including, without limitation nozzles, hoses, pumps, piping, vents, transport fittings at the point
of connection and vapor recovery piping and equipment. For the purposes of 503 CMR 2.00, the

““termis' Uddergrouiid Storage Tank-and-Underground-Sterage Tank Systems.shall have the same

meaning. In addition, for the purposes of 503 CMR 2.00, an UST System does not include a
fueling system that is designed for or is otherwise used primarily to fuel aircraft.

willful or Reckless Conduct, any act or failure to act by the Owner or Operator in intentional
disregard of the consequences, which causes or allows a Release to occur or to continue.

2.03: General Provisions

(1) Authority. 503 CMR 2.00 is promulgated by the Board pursuant to the authority granted
by M.G.L. c. 21J, as amended. 503 CMR 2.00 should be read together with M.G.L. ¢. 21], as
amended, which has important substantive requirements not repeated in 503 CMR 2.00. The
provisions of 503 CMR and its appendices shall apply equally to new and existing regulations.

(2) Severability. The provisions of 503 CMR 2.00 are severable, and if any provision or the
application to any Person or circumstance is held invalid, such a determination shall not affect
other provisions or applications of those provisions which can be given effect without the invalid
provision or application.

(3) Effective Date, 503 CMR 2.00 shall take effect on February 6, 1998.

(4) Computation of Time. For the purpose of adnumstenng 503 CMR 2.00, any time period
prescribed orreferred to in 503 CMR 2.00 or in any determinatiop issued pursuant to 503 CMR
2.00 shall begin with the first day following the act which initiates the running of the time period,
and shall include every calendar day, including the last day of the time period so computed. ¥f
the last day is a Saturday, Sunday, legal holiday, or any other day in which the offices of the
Board are closed, the deadline shall run until the end of the next business day. If the time period

prescribed orreferred to is less than seven days, only days when the offices of the Board are open

shall be included in the computation.

(5) Accurate and Timely Submittals.
(a) No Person shall make any false, inaccurate, or misleading oral or written statement in
any application, record, report, plan, or statement which that Person submits, or is required
to submit, to the DOR or the Board pursuant to 503 CMR 2.00 or to any order issued by the
Board or the DOR. _
(b) Any application, record, report, plan, or statement which any Person is required to
submit to the Board or the DOR shall be submitted within the time period prescribed in
M.G.L. c. 21J, 503 CMR 2.00, or any order issued by the Board, unless otherwise specxﬁed '
_ by the Board.

(c) Timely receipt of documents shall be evidenced by a date stamp of the Board. The date
evidenced by the date stamp shall control unless the Claimant contests the date by presenting
proof of filing or. submission by a receipt from Registered or Certified postage prepaid
United States mail, properly addressed, or by a receipt from a regionally-recognized
overnight carrier. Filings or submissions may also be personally delivered to the addréssee
with an additional, return copy to be date stamped for proof of filing or submission.
(d) Any application, record, report, plan, or statement which any Person is required to
submit to the Board or the DOR shall be sent to the addressee designated by the Board. To
receive information on designated addressees and general information on the M.G.L. ¢. 21J
program, contact:

The Underground Storage Tank Petroleum Product Cleanup Fund Admmnstranve Review

Board (UST Board)

Department of Revenue

One Ashburton Place, Room 1310

Boston, MA 02108

10/16/98 (Effective 7/10/98) : ) 503 CMR - 10
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- (6) ccmgtg and Cgmglgtg Record &ggg; ng.

(a) A Claimant shall keep all records relating to any Claim for at least four years from the
date on which the Claim was reimbursed or otherwise disposed of by the Board. Upon the
written request of the Board or thie DOR, these records will be made available to the Board

- or the DOR, at any reasonable place w1thm the Commonwealth designated by the Board or
theDOR. . « . :
.(b) No Person shall make any false or mxsleadmg statement in any record report, plan, ﬁle,

" log, or register which that Person keeps, or is required to keep, pursuant to 503 CMR 2.00

or to any order of the Board, Any record, report, plan, file, log, or register which any Person
is required to keep shall be filled out completely and otherwise kept i in  compliance with 503
CMR 2,00 and/or with any order issued by the Board.

"(¢) Any source of rexmbursemem related to a Release, including but not limited to insurance
‘coverage, shall be reported to the Board with the Application for Eligibility or within 21

days of a request by the Board-or the DOR. Failure to submit the information may subject

" a Person to the sanctions set forth in M.G.L. ¢. 21J, § 12 and 503 CMR 2.00.

(d) The Fund will reimburse those amounts unreimbursed by any other source of payment,

- Tfa Claimant has sought reimbursement from another source, including insurance, for any
" cost, expense, or obligation for which a Claim is filed hereunder, the Claimant must inform

the Board and provide any documentation relating to such other possible reimbursement
requested by the Board. A Claimant may, on its own initiative or shall, at the request of the
Board, assign, in whole or in part, its claim for reimbursements from another source,
including insurance, to the Fund. Ifthe Claimant receives reimbursement for a Claim from

other source(s) for any specific costs, expenses or obligations previously reimbursed by the
Fund, the Clanmant shall return to the Fund the amount rexmbursed by the Fund

@ Cemﬁcatlon

(@ Any Person submmmg an Apphcauon for Eh gxbxhty or an Applxcatxon for
Reimbursement pursuant to 503 CMR 2.00, or otherwise specifically required by the Board,
shall make the following Certification in conjunction therewith:
- “I certify undet the penalty of perjury that to the best of my knowledge and belief
the statements made and iriformation gwen herein are true as of the date hereof.’
1 further certify that this submission is in compliance: with M.G.L.c 21J and 503 -
CMR 2.00. Ihereby consent to all audits of payment and necessary mspecnons
made.to verify the accuracy of any, submission to the Board and made pursuant
to law and incidental to the issuance .of licenses, registrations, permits,
" certificates and the operation’ of an UST System. I am aware that there are
. significant penalties for-submitting false information, including possible fines,.
<civil penalties and mpnsonment I further certify that I am authorized to execute
this form." Further, on the Application For Rexmbursement the followmg shall .

. be added to the above:

“I agree to return any etroneous payment to the Fund within ten- days of either the o
receipt of the erroneous payment or the receipt of a wntten notice from the Board o
“that an erroneous payment was made.”
(b) The certification required by 503 CMR 2: 03(7) must be made by one of the followmg
"1, If a corporation, by an officer of the corporation or an.individual designated by a
Power of Attorney to-act on behalf of the corporation for purposes of 503 CMR 2.00;
2. If a partnership, a sole proprietorship, or trust, by a general partner, the sole
proprietor, or a trustee, réspectively; or
3. - If any other entity, by a principal or an individual designated by a Power of Attorney
toacton behalf of the prmcxpal for purposes of 503 CMR 2.00.

(8) Conflicts of Interest. A Board member who complies thh the provxsmns of M.G. L c.
268A shall be deemed to be in compliance with the limitation set forth in the last sentence of the
first paragraph of M.G. L. ¢ 21J, § 8.
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2.03: contmued'

©) Effective Date for Dispensing Famlmes for Boats at Marinas. References in 503 CMR 2.00 .
to the dates of April 1, 1991 or April 2, 1991 shall in the case of Marinas which dispensed -

Petroleum Product as of July 1, 1992, be references to the dates July 1, 1992 or July 2, 1992,
respectively.

. (10) . Reproduction of Forms. ‘
(a) All applications and other forms may be reproduced or computer generated provxded o
-that copies are reproduced identically or as close to identical as feasible.

(b) An_Application for Rejmbursement - Listing may be presented in a computer

R spreadsheet format provided it is in the 'same format and is othemnse clearly legible:.

2.06: Seekmg Retmbursemeng ‘ : o0

(1) To obtain relmbursement for Response Actton Costs and Thxrd Party Clalrns or both: a

Person must demonstrate to the Board that a Certificate of Compliance is in force for the Site,

" the Release is an Eligible Release, the Person is an Eligible Claimant and that the costs, expenses

- . and obligations incurred are eltgxble for Retmbursement all- accordmg to M. G. L c. 217,503
- CMR 2.00 and Appendix 3.

(2) Applying for reimbursement requires satisfying three steps within the filing deadlines
established by 503 CMR 2.00 and from time to time by the Board: ‘

(a) Applying for a Certificate of Compliance (See, 503 CMR 2.07);

(b) Applying for Eligibility (See, 503 CMR 2.09).and;

(c) Applying for Rexmbursement (See 503 CMR 2.10),

(3). Deadlines. To ensure the contmumg fmanctal soundness of the Fund and the proper
administration of the Fund, 503 CMR 2.00 i imposes filing deadlines including but not limited
to deadlines for Certificates of Compliance, (See 503 CMR 2.07) the Board Acceptable Site
Assessment, (See 503 CMR 2.07) Applications for Eligibility, (See 503 CMR 2.09) Claims for
‘Reimbursement, (See 2.10) Requests for Reconsideration (See 503 CMR 2.18) and civil court -
actions (See 503 CMR 2. 22) S

. NOTE: Possession of a Certificate of Compliance does not eliminate the Owner or Operator’s

" obligation to continue-to comply with the day to day requirements of the law applicable to the

" operation and maintenance of the Underground Storage Tank or Underground Storage Tank

. System, including but not limited to 527 CMR 9.00, 527 CMR 5.00 and 527 CMR 15.00, or any
e other appllcable requnrement of law ‘ .

- A Claxmant st demonstrate that the Owner or Operator of the UST System from whtch o
the Release occurred was in Full Compliance at the time of the Occurrence or for Dispensing
Facilities which had an Occurrence before July 1, 1994, at the time an Application for Certificate
of Compliance is filed if filed on or biefore Apnl 1, 1995 oras otherwxse descnbed in secnon
2.07. :

@) Full Compliance described in 503 CMR 2.07(1) shall be demonstrated in'the following
ways:
(@) Fora UST System operatingona stpensmg Facxhty on or before April 1, 1995 the
Owner or Operator shall submit to the Board an Application for a Certificate of Compliance,
as set forth in 503 CMR 2.07(2)(c), on or before April 1, 1995 [NOTE: 503 CMR 2.09 and
503 CMR 2.25 imposes earlier deadlines];

" (b) For a Dispensing Facility with a UST System which did not submit an Application for
a Certificate of Compliance on or before April 1, 1995 or pursuant to section 2.07(2)(f). In
addition to the requirements of 503 CMR 2.07(2)(c), a Board Acceptable Site Assessment
(BASA) shall be performed.

The Applicant shall submit:

2/6/98 R , 503.CMR - 12
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2.07: continued

1. The original BASA together w1th an Application for Certificate of Compliance to the
Board for approval.

2. The Board will approve or deny a BASA within 30 days of receipt or seek further 1
-information consistent with the provisions of 503 CMR 2.00 as the Board deems - |
necessary. :

{c) An Applicant for a Certificate of Compliance shall submit to the Board:

1. An Application for Certificate.of Compliance using the form set out in' Appendix 1, : ) |
as amended; and -
2. The.Application for Certificate of Compliance shall be certified by a Professional -
Engineer (P.E.) currently registered with the Commonwealth of Massachusetts and
familiar with UST Systems. |
3. The Board shall: . |
a. -approve the apphcatlon and issue the applicant a Certificate of Compliance if the
application complies with these provisions; or
b. deny the application if the application fails to comply with these provisions; or
. ¢. seek further information consistent ‘with the provisions of 503 CMR 2.00 as the
Board deems necessary.
4, 'The Board will approve or deny an Application for Certificate of Compliance w1thm
30 days of receipt of All Necessary Information.

(d) An Applicant for Renewal of a Certificate of Compliance shall submit to the Board:
1. Application for Renewal of a Certificate of Compliance using Appendix 1R, as '
amended; and . j

]
]
|

2. If any substantial modification has occurred since the issuance of the current
Certificate of Compliance, the application shall be certified by a Professional Engineer
(P.E)) currently registered with the Commonwealth of Massachusetts and familiar with
UST Systems. For purposes of 503 CMR 2.07(2), a “substantial modification” shall
include the addition or removal of an undérground storage tank or its associated piping, ‘
which s1gn1ficantly affects the physical integrity of a UST System or its monitoring |
system. . : i
3. The Board shall: ‘ l

a. approve the application and. renew the applicant’s Cemficate of Complxance if the

application complies with 503 CMR 2.00; or

b. deny the application if the application fails to comply with 503 CMR 2.00; or

c. seek further information consistent with-the provisions of 503 CMR 2.00 as the i

Board deems necessary, )
4. The Board will approve or deny an Applxcatnon for Renewal of Cemﬁcate of }

Compliance within 30 days of receipt of All Necessary Information. : : i
(e) For a Former Dispensing Facility Full Compliance shall be demonstrated as provxded
in 503 CMR 2.25,
(f) An applicant may submit an Application for a Certificate of Compliance without a o
BASA between February 1, 1998 and June 2 1998 subject to the provisions of 503 CMR . 1
2.07(2)(c) and 2:17(1) for a Facility that: : i

1. was a Dispensing Facility on Apnl 1, 1995; : o

2. as.of April 1, 1995 had not been the subject of an Applicanon for a Certificate of -

Compliance (or had applied for a Certificate of Compliance and been rejected); and )

- 3. . has remained in continuous operation and not ceased dispensing Petroleum Product

for more than six ‘consecutive months after April 1, 1995. )
(2) An Applicant may submit an Application for a Certificate of Comphance at any time , !
together withaBASA (as required by 503 CMR 2.07(2)(b)). The application shall be subject |
to the provisions of 503 CMR 2.07(2)(c) and 2.17(1).

(3) Ifthe Board has not approved or denied an Application for Certificate of Compliance or
an Application for Renewal of a Certificate of Compliance within 30 days of receipt of All
Necessary Information, a Claimant may submit to the Board, in support of an Application For
Eligibility, a copy of the Application for Certificate of Compliance or Application for Renewal
of Certificate of Compliance along with proof showing that the 30 day time period has expired,
The Claimant must then subsequently supplement the Application for Eligibility upon receipt
of the approved Cemﬁcate of Compliance.
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2,07: continued

2/6/98

(4)- If a BASA approval by the Board is required in conneétion with an Application for
Certificate of Compliance and the Board has not approved or disapproved a BASA within 30
days of receipt an Applicant may submit to the Board, in support of an Application for

-Certificate of Compliance a copy of the BASA as previously submitted to the Board, along with
- proef showing the 30 day time period has expired. The Applicant must then subsequently

supplement the Apphcanon for Certificate of Compliance upon receipt of a Board approved
BASA. ,

(5) No Claim shall be approved for reimbursement until the Boaxd has received a current -
Certificate of Compliance for the relevant UST System. At the time a Claimant files an
Application for Eligibility pursuant to 503 CMR 2.09, the Claimant shall submit to the Board
a current Certificate of Comphance except as otherwnse provxded in 503 CMR 2.07(3).

(6) Certificates of Comphance shall be vahd for the following time periods.

(8) All Certificates of Compliance shall expire on December 22, 1998, This deadline shall
apply regardless of when the Certificate of Compliance was issued, unless a revised
Appendix 1 or IR is submitted with-an certification attached certifying “I cemfy under
_penalty of perjury that to the best of my knowledge and belief the UST System is in Full
Compliance with state and federal UST regulations for December 22, 1998.

(b) If all USTs and appurtenances have been Closed, removed or abandoned and not
replaced after July 1, 1994, a Certificate of Compliance shall be valid without expiration
until the Site has been remediated in compliance with 310 CMR 40.0000 and alt Eligible
Claims arising therefrom have been reimbursed from the Fund. The Claimant shall submit
F.P. 290 and F.P. 292 forms to evidence Closure of the UST System. If however, an
Application for Eligibility has not been filed within 365 days of the date of either Closure,
removal without replacement or abandonment of all the UST’s systems at a Facility the
Certificate of Compliance shall terminate immediately. The Owner shall receive written
confirmation of the termination of the Certificate of Compliance .

(7)(a) If, at any time after the approval of an Application for Certificate of Compliance the
Board obtains information -or discovers that the UST System is not or was not in Full
Compliance, the Board shall notify the certificate holder in writing. The Board may revoke
the Certificate of Compliance until the UST System is restored to Full Compliance and may
postpone approval and payment or deny approval and payment for any Claims relating to a

- Response Action at the applicable Site listed on the Certificate of Compliance until the UST

‘System is restored to Full Compliance. The date of the non-compliance will be noted by the.
Board. Within seven days of notification that the non-compliance has been corrected the
Board will reinstate the Certificate-of Compliance and may authorize approval or payment
of any Claims or will notify the certificate holder that the UST System is not in compliance. .
(b) 1faPermit (F.P. 290, Part 3) to maintain an UST System is revoked or expires (pursuant
to 527.CMR 9.00) or the Certificate of Compliance is revoked, terminated or expires, the
Facility shall not be in Full Compliance and any Claims arising from the Facility shall not
be reimbursed for those costs, expenses and obligations that are incurred, become due or
have been paid within the time period after revocation, termination or expiration. If a
Certificate of Compliance expires the Certificate of Compliance will automatically terminate
30 days from the expiration date without the need for further notice pursuant to 503 CMR
2.079).
(c) A Certificate of Compliance shall not expire on the expiration date if a Renewal of
Certificate of Compliance for Dispensing Facilities is pending in the office of the:

Underground Storage Tank Petroleum Product Clea.nup Fund Administrative Review

Board (UST Board)

Department of Revenue

One Ashburton Place, Room 1310

Boston, MA 02108
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(@) A Certificate of Compliance shall be revoked for failure to renew. Before re\)oking the

(9) Eailure to Renewa Ce:g-iﬂche of Compliance.

" Certificate of Compliance the Board shall notify the Owner in writing at the address listed

on the latest F:P. 200. The Board shall forward two notices of revocation. .The first notice
shall be by U.S, Mail, The second notification shall be sent U.S. Certified Mail, return
receipt requested, after the expiration date. The Owner will have 30 days from the date of -
receipt to submit a renewal application to the Board, Failure to submit a renewal within, 30
days of receipt of the second notice will result in revocation of the Certificate of Compliance.
(b) * If a Certificate of Compliance is revoked the Owner or Operator may re-apply for a
Certificate of Compliance according to 503 CMR 2.07(2)(b) or 503 CMR 2.07(2)(f).

"(10) Revocation of a Certificate of Compliance.

(8) Certificate of Compliance may be revoked if the Board determines any of the following:
1. a failure to pay Annual Tank Fees or; . B , o
2. a failure to pay Delivery Fees or; , ' o
3. a failure to provide leak and corrosion prevention test results within 21 days of a-
. written request from the Board or; _ . c —_—
4. a failure to maintain any state mandated leak prevention/détection and corrosion
prevention equipment and documentation for the relevant UST System. ,
(b) The Board will notify the Owrier in writing of the reason(s) for and the effective date
of the revocation. The Board shall deny approval and payment of any Claims relating to 2
Response Action at the Site listed on the Certificate of Compliance until the reason for
revocation is corrected. Any Claims arising from the Facility shall not be reimbursed for -
those costs, expenses and obligations that are incurred, become due or have been paid within-
the time period after revocation, C

* (¢) The Board will reinstate the Certificate of Compliance’ and may authorize the approval

or payment of additional Claims within seven days of notification to the Board that reason
for revocation is corrected or will notify the Owner that the Certificate of Compliance
remains revoked. Revocation of a Certificate of Compliance is a final action of the Board for
the purposes of Reconsideration. i SRR :

2.08: Eligible Claimants _

2/6/98

* To Be eligible for Reimbursement from the Fund, a Claimant must be:

(1) - A Person who has incurred or will incur allowable costs, expenses, and obligations as a
result of: ' ‘ S

(a) Taking a Response Action; or - -

.(b) paying a Final Judgment for Bodily Injury or Property Damage to 2 third party or
Dainage to Natural Resources; or ’ : ‘ : 4 ,“
(c) Otherwise incutring allowable expenses, costs, and obligations as a result of an Eligible
Release; and o o . S

-(2) One of the following: C -

(2) An Owner or Operator of the current UST System or an Owmer or Operator of the last
UST System at a Former Dispensing Facility who - : :

1, - Has paid all Annual Tank Fees and Delivery Fees.

2. Demonstrates Full Compliance pursuant to-503 CMR 2.07.

" 3. For the purposes of 503 CMR 2,08(2), an Owner or Operator shall not include any
agency or Political Subdivision of the Federal Government, the Commonwealth or any
other state or foreign nation. - » o A

(®) ‘A successor in ownership of the UST System described in 503 CMR 2.08(3) until such

time as anew Certificate of Compliance is issued; or '

" (c) A Person acting on behalf of an Owner or operator described in 503 CMR 2.08(3) or
on behalf of a successor in ownership described in 503 CMR 2.08(3) pursuant to a contract
who takes a Response Action. : ) , ]
(d) - An Owner or operator who files a Third Party Claim which satisfies the requirements
of 503 CMR 2.12, - C :
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2.08: continuec_l

(3) For the purposes of Claims filed by a Person other than the Owner of aUST System, such
Person shall obtain and submit to the Department written authorization from the Owner or from

~ acourt of competent Junsdxcuon to file Claims with the Board.

2 09 Ap_phcatlon for Ehg;bih_ty

3/30/12

() An Apphcatxon for Ehglbllxty is solely to determme ehglblhty for Reimbursement. An
Application for Eligibility (Appendix 2) must be filed within the followmg time periods; -
" (a) w1thm 365 days of reporting a Release to the DEP and rece1v1ng a DEP tracking
number; or.
. (b) within 365 days after Closure of the UST System, whichever is later, unless one of the
following applies:
1. Ifareport of an Occunence has been made to DEP after July 1, 1994 and before
receiving the Certificate of Compliance, then an Application for Eligibility shall be filed
with the Application for Certificate of Compliance between February 1, 1998 and
June 1, 1998, Claims for Reimbursement submitted prior to July 23, 2007 shall be
- subject to a 20% reduction from the allowable costs, obligations and expenses for that
Occurrence. Claims for Reimbursement filed on or after July 23, 2007 shall be subject
to a 5%reduction from the allowable costs, obligations and expenses for that Occurrence.
These Claims shall be for eligible costs, expenses and obligations paid within, 180 days
of the receipt of the Application for Eligibility by the Board.
2. For those Owners who received a Certificate of Compliance pursuant to 503 CMR -
2.07(2)(£), an Application for Eligibility shail be filed pursuant to 503 CMR 2. 09(1)(a),
or (b). Claims for Reimbursement submitted prior to July 23, 2007 shall be subject to a -
_ 20% reduction from the allowable costs, obligations and expenses for that Occurrence.
Claims for Reimbursement filed on or after July 23, 2007 shall be subject to a 5%
reduction from the allowable costs, obligations and expenses for that Occurrence. These
Claims shall be for eligible costs, expenses and obligations paid w:thm 180 days of the
receipt of the Application for Eligibility by the Board. . -
3. Any reductions set forth in 503 CMR 2.09(1)(b) may be modlﬁed by the Board
subject to the Conference process specified in 503 CMR 2.18(7).

(2) The Claimant will thereafter furnish the Board with sucﬁ additional information as the
Board deems necessary to detérmine that the Release and the. Claimant mest the requu-ements
setfortthOBCMRZOOandeGL c. 21J. _

(3) An Application for Eligibility shall not be accompanied by Clalms, recelpted bllls or other e

~ indicia of amounts paid, except if it is for a Final Judgment after April, 1, 1991, and before

J_uly 1, 1994 provided it is submitted within 180 days of entry of the Final Judginent.

* . (4) An Application for Eligibility will be considered complete upon its receipt, and review by

the Board. The Board w111 confirm the status of the Apphcauon for Ehglblhty in wntmg

. (5) 'No Claim shall be ‘submitted to the Board until the Board has made a favorable

determination on the Application for. Eligibility. If; at any time after a Claimant’s Application.

* for Eligibility has been approved, the Board obtains information or discovers that the UST

System is not or was not in Full Compliance, the Board shall notify the Claimant in writing. The -
Board may revoke the Certificate of Compliance until the UST System is restored to Full -
Compliance and may postpone approval and payment or deny approval and payment for any

. Claims relating to 4 Response Action at the applicable Site until the UST System is restored to -

Full Compliance. Thedate of the nori-compliance will be noted by the Board: Within seven days
of notification that the non-compliance has been corrected the Board will reinstate the Certificate
of Compliance and may authorize: approval or payment of any Claims or wxll noufy the

‘certificate holder that the UST System is not in compliance.
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'2.10:  Applying for Reimbursement

(1) Form of Claims for Response Action.
(a) Any Claims for Response Actions after July 1, 1994 shall be made on Appendix 4. The

Claims shall be accompanied by Proof of Payment, copies of all invoices and all backup
documentation to the invoices.
_ (b) A Claimant may file multiple Claims for Reimbursement after July 1, 1994, in
_ connection with a Response Action after the Board approves the Application for Eligibility.
These Claims may be filed while the Response Action is occurring, but subject to the
following conditions: ,
1. All Claims must be submitted no later than 365 days from the date of payment.
2. Claims for less than $7500.00 may be submitted once every 90 days.
3, Claims greater than $7500.00 may be submitted once 2 month,
4. No more than one Claim per month may be submitted regardless of amount;
5. When submitting a Claim, all expenditures to date not previously submitted should
be submitted.
6. No Claim shall be approved by the Board to the extent it includes costs, expenses and
obligations paid more than 180 days before the submission of the Application for
Eligibility, except in the case of Claims subject to 503 CMR 2.09(1)(c)}. and 2.
7. Regardless of the amount, any Claimant who seeks Reimbursement for costs,
expenses and obligations before they receive an eligibility determination must submit
those costs, expenses and obligations within 90 days after receiving the eligibility
determination.
(¢) For the purposes of administering the program, a Claim for Reimbursement will be
considered complete upon presentation to the Board for a vote, Within 45 days of
presentation to the Board of a Claim for Reimbursement or, if later, within 45 days of
presentation to the Board of any supplemental information requested by the Board or the
DOR, the DOR will notify the Claimant in writing of the Board's determination as to the
Claim for Reimbursement,

(2) Supplementing Claims.
(@) Before presenting a Claim to the Board for a vote the Board shall forward to the

Claimant a claim review wotksheet. The claim review worksheet shall list the DOR’s
recommendation for payment to the Board. The Claimant shall have 21 days to respond to
the DOR’s recommendation. Any supplemental information to substantiate the Claim shall
include Proof of Payment and backup documentation. ' .

(b) Ifthe DOR receives supplemental information within 21 days the DOR shall review the
Claim. The recommendation for payment may be adjusted upon receipt of supplemental
information or audit, : :

2.11: Response Actions: Costs, Bxpenses and Obligations Allowable for Reimbursement

(1) 503 CMR 2.11 governs Reimbursements to Eligible Claimants for reasonable aﬁd
appropriafe. costs, expenses and obligations for Response Actions pursuant to M.G.L.c. 21],

§ 4=2)(1).
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(2) To be eligible for Reimbursement, costs, expenses or obligations must be:
(a) Incurred by or on behalf of an Eligible Claimant, as defined in 503 CMR 2.08;
(b} Inexcess of the Deductible Limit;
(c) Subjectto 503 CMR 2.16: Limitation on Reimbursements and Deductible Amounts,
(d) Incurred for Response Actions performed after April 1, 1991;
{e) Reasonable and approptiate as described in 503 CMR 2.11(3); and
~{f) Incurred as apart of 2 Response Action to an Eligible Release

1. The costs of the following activities are allowable for Reimbursement from the Fund
as a part of a Response Action:

a. Rental, lease or purchase of any remediation equipment; provided that when the
purchase price of the equipment listed in Append1x 3 under Tasks 21 and 22 is
$5,000 or greater; - ,
i. The Claimant shall determme whether purchase is more cost-effective than
a lease and the Claimant shall, upon request of the Board, furnish supporting
documentatlon to the Board of its determination;

. The Claimant shall furnish documentation to the Board, if requested that it
is mamtammg adequate casualty insurance on or can demonstrate to the Board
its capacity to self-insure the remediation equipment;

ili. Title to the equipment remains with Claimant and Claimant agrees, if
directed by the Board, to convey and dispose of the equ1pment as directed by the
Board at the conclusion of its use; and
iv. Any rented, leased or purchased equipment shall be possessed and operated
by the Claimant solely at its own risk,
b, Installation of test borings, monitoring wells, recovery wells and/or gaseous
injection or extraction wells;
c. Removal, treatment, fransport, reuse, recycling and/or disposal of Petroleum
Products and Petroleum Product contaminated medla and debris, including shudge,
outside the UST System;
d. Provide for temporary and/or permanent replacement or alternative potable
drinking water supply contaminated by Petroleum Products;
e. Development of assessment and remediation plans, including pilot testing and
treatability tests;
f. Treatment, transport, reuse, recycling and/or dlsposal of Petroleum Product

-contaminated ground water and/or soil;

g. Sampling and analysis of released Petroleum Product, air, groundwater and/or
soil; ,

h. Replacement or repair of blacktop or concrete directly related to the Response
Action but not arising from tank removal or tepair; and

i. hydrogeologic/aquifer tests.

2. Costs that are not allowable for Reimbursement, include but are not limited to the
following:

a. Retrofitting, relining or replacing UST Systems;

b. Loss of revenue because of shutdown due to a Release or the Response Action;
c. Rental of temporary virgin Petrolcum Product storage tanks othier than as part
of the Response Action;

d. Expenses incurred initially to confirm a Release before receiving a DEP tracking
number (e.g., UST tightness tests, UST Closure and Limited Removal Actions
(LRA));

e. Landscaping expenses, including loss and replacement of trees, shrubs, or signs;
f. Cost of lost Petroleum Product;

g All governmental, Federal, State and local oversight fees, permit fees, charges,
cost of paid police details and necessary and required security details, compliance
and permit fees;

h. Attorneys' fees, expert witness fees, court costs and other legal or litigation costs;
i. Interest payments or any finance charges;

J- Soil density tests not conducted as a part of the Response Action;

k. Environmental audits or pre-purchase site assessments unless performed as part
of the Response Action;
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L Non-Petroleum Product hydrocarbon contammatlon testmg not assocxated w1th

- the Response Action; '
~ m. Expenses related to replace or treat a water supply system or well which are not

directly caused or related to the Release or the Response Action;

n. Closure or removal of components of the UST System pursuant to 527 CMR
9.07¢H) or 9:07(1); -
0. Replacement or’ repaxr of blacktop or concrete not directly related to the

" Response Action; -

p. Demolition or repan' of buildings, unless it can be demonstrated to the Board that

the demolition or repaxr ‘was more cost eﬁ'ectwe than perfonmng the cleanup without

the demolition or repair;

q. Small tools except as required for the Response Acnon and listed on Appendxx '
3;

1. Preparatxon and/or ﬁlmg of Claims and appeals;. .

s. Replacement, closure and/or abandonment of water supply systems or well not

directly affected by the Release;
t. 'Costs incurred prior to.notification to the DEP of the Release and the receipt of-
a DEP tracking number; : :

- u, Ordinary business expenses or capital xmprovements mcludmg expenses that

would have been ‘incurred in the course of ordmary tank management and
replacement; '
v. Punitive damages, civil or admmlstratwe penalties, or criminal fines;

w. Any other costs (including any UST comphance costs) not dlrectly related to the -

‘Response Actlon, .

x. Costs arising in connection: -with conveyance of real and personal property, unless
it is demonstrated to the Board that such conveyance was more cost effective than
another clean-up approach and pre-approved by the Board; and

y. Costs attributable to the time and expensé of an Owner, Operator, or prmcxpal or
employee of the Owner or Operator in connection with the Response Action; and
z. Costs that are niof directly related to the Response Acnon

3." The Board will determme whether any costs not llsted in 503 CMR 2.11Q2) shall be
- relmbursed ' :

(3) Reasonable and appropriate Reimbursements shall be determined by the following:
(a) Appendix 3 to 503 CMR 2,00 contains a Reimbursement Fee Schedule that sets forth
-the Reimbursements the Board has determined to be reasonable and appropriate for certain
costs, expenses or obligations-of Response Actions incurred after July 1, 1994,
" (b) For activities undertaken after July 1, 1994 and not covered by the Reimbursement Fee
- -Schedule in' Appendix 3, reasonable and approprlate Rexmbursements shall be determined -
as -provided in 503 CMR 2.11(3): L

1.

“Before undertaking activities, the Clalmant shall obtam blds, for identical services

from at least three independent contractors or in another maniner approved by the Board. .

2.

Whenever the time-required to obtain Bids would endanger the environment, the

health and safety of the public, prevent or- delay the use of innovative technologles or -
-otherwise halt the Response Action a Claimant may proceed with activitie(s) not covered
by the Reimbursement Fee Schedule without obtaining bids.

-3

In the case of bidding, the Board shall reimburse at the rate of the lowest bid and ali

bids shall be obtained and reported to the Board on the form(s) included in Appendix 5,
unless, the Claimant can demonstrate a more cost effective activity(ies).
(c) The Board reserves the right to determine allowable Reimbursements for reasonable and
appropriate costs, expenses and obligations incurred after July 1, 1994 and such allowable
Claims shall be reimbursed ata rate of 100% over.a time period(s) determined by the Board.

Reimbursement

2/6/98

(1)’ 503.CMR 2.12 governs payments to. reimburse Owners or Operators for Third Party Claims.

e
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2.12¢ continued

2/6/98

\

@ The Owner or Operator shall send the Board a copy of any Final Judgment and shall file
an application for Reimbursement within 180 days of the entry of the Final Judgment. )

(3) To be eligible for Reimbursement, a Final Judgment must be:

(@) Against an Eligible Claimant, and arising from an Eligible’ Release;
(b) 'Inexcess of the Deductible Limit;

"(c) Unreimbursed by any other source of nayment mcludmg insurance. If the Claimant
. receives Reimbursement from any other source for costs, expenses or obligations reimbursed

by the Fund, the Claimant must return to the Fund the amount rexmbursed by the other
source; and

1(4) To be ehgxble for Reimbursement, a Final Judgment must be:

(a) in‘connection with costs mcurred or damages sustamed by the third party after April 1, - -

1991,
(b) Reasonable and appropnate as described in. 503 CMR 2.12

() Unrelated to any material busmess relatnonshlp between the third party and the -
Claimant. :
1. Final Judgments based on the following speclﬁc types of damages are ehglble for
Reimbursement; '
a. Temporary and/or permanent relocation costs,
b. Provide for temporary and/or permanent replacement or alternative potable
 drinking water supply contaminated by Petroleum Products.
€. A cost-effective method of assessment, cleanup and/or disposal of contaminated
soils and debris necessary and consistent thh 310 CMR 40.0000 (formerly cxted as
310 CMR 40.000);
d. Resporise Action necessary to mmgate the eﬁ‘ects of. Ptoperty Damage,
e. Medical expenses; o
f. Loss of wages or business income; or
g Damages to Natural Resources not to exceed $500 000, prov1ded that there was
 afull adversarial trial. = . .
(d) 1. If the Final Judgment agamst an Elxglble Claimant results from a full adversanal
trial, the Board will regard the existence of the Final Judgment as establishing that the
Bodily Injury, Property Damage, or Damage to Natural Resources was proximately
. caused by an Eligible Release if otherwise in compliance with 503 CMR 2.00.
2. [If the Final Judgment against-an Ehglble Claimant results from less than a full
adversarial trial, then the Board may require further information or verification regaiding
the relationship of the Bodily Injury, Property Damage, or Damage to Natural Resources

to an Eligiblé Release, and may make an independent determination whether the injury -

‘or damages was. proximately caused by an Eligible Release. - If any settlement. or
judgment sub_;ect to 503 CMR 2.12 does not include findings of fact or the like, then the
‘Board may requiire the Claimant to submit a letter from an attorney or other professional
" (acceptable to the Board) on behalf of the Claimant, setting forth a sufficient basis to
enable the Board to, determine that the Bodily Injury, Property Damage or Damage to
Natural Resources was proxxmately caused by an Eligible Release. The letter and any
statements made in connection with the letter shall. be deemed a document in connecuon
with compromlse of a dispute. ‘
{e) Assessments in Final Judgments based on the followmg wxll not be reimbursed:
1.  Any obligation for which the Claxmant can be held liable under Workers
Compensation, unemployment compensation, disability benefits, or sxmx!ar law
protecting employees of the Claimant;
2, Any damages to an employee or independent contractor of the. Claimant connected
to the employment or contracting relatwnshxp, : ,
3. Any damages to any business associate of the Claimant (or to a related enterprise),
including without limitation a partner, shareholder (except one owning or controlling less
than 5% of a publicly traded company), or joint venturer of the Claimant or of a related
enterprise, or by any business entity or individual (or the Owners, agents or employees
thereof) that owns, leases, operates, or manages the Site, except to the extent arising
from a business relationship with the Claimant which is unrelated or incidental to the
Claimant's relationship to the Sxte )
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4. Any habxhty assumed by the Clalmant under any. contract or agreement 1f the llabxhty' :
would not exist w1thout a contract or agreement. '

) Imposed to compensate the thitd-party for expenses related to one of the specrﬁc types .

- of costs designated in 503 CMR 2.12(4))1. )

- 1. Final Judgments based on 503 CMR 2. 12 are not elxgrble for Rexmbursement Thts .
exclusron encompasses, without lmntatlon, assessments based on: ' : '
. Pain and suffenng, )

Loss of consortium; .

Fear of future harm or dlsease, . - :

Medical monitoring in the absence of present harm or dlsease
Punitive damages, civil penaltxes or criminal fines; ! :
: Damages in excess of the actual and verifiable costs incurred by the tlurd-party :

" forone of the types of damage listed in 503 CMR 2 12; ‘

g. Emotional dlstress '

" . h. Diminution of property value, : : o
i. Attomeys fees, expert witness fees and other similar costs assocxated thh L
lttlgatron or court-ordered arbitration; or - R
e Any off-site rents for the placement and/or operatron of remedlatlon eqmpment

. ".or recovery wells. .

2. Eligible Reimbursements for. Flnal Judgments shall be governed by the followmg

* . a  Appendix 3 contains a Reimbursement Fee Schedule that sets forth charges

‘representing - the maximum amounts the Board wdl regard as reasonable and .

appropriate for certzdin costs.. o

b. For activities hot covered by the Rermbursement Fee Schedule in Appendlx 3,
reasonable and appropriate amounts for the different types of damages shall be

- deterrnmed by the Board ot a usual and customary standard

Fh.n,,p-.ﬂ o P

(4) Clalms arising from civil court action. ' I
(a) - A Claim under 503 CMR 2.12 shall be submltted thhm 180 days after the- entry of a i

' Final Judgment against the Owner or Operator.. :
~(b) Only one Claim may be filed for each Final Judgment except as set out below. If a
Final Judgment requires payment over time, a Claimant may file Claims and the Board may

. schedulé Reimbursements according to the Final Judgment. If the Final Judgment benefits .. .

multiple. persons, the Boa:rd rnay treat each person mdependently orasa group as the Board o
_ determines. : i
(c) - Any Claim ansmg from a Fmal Judgment shall be ﬁled as'set forth in Appendlx 6, and

- shall include a copy of the Fmal Judgment, mcludmg mformanon to sausfy the’ requlrements S

“* of 503 CMR 212,
(d). The application shall list and be accompamed by docurnentatton of amounts pmd by the o

. :Claimant o the third party; and shall specify the purpose of the payments. - : S

- (e). Upon request, the Claimant shall furnish the DOR w1th any addmonal mformatlon the Lo

" DOR deems-necessary to process the Claim. -

. (f) For the purposes of adrmmstermg the program, a Claun shall be ccmsldered cornplete s
* - upon its receipt, and review by'the DOR and presentation to the Board. Within 45 days of -

" . submission to the Board of a Claim for Reimbursement or, if later; within'45 days of .

submission 1o the Board of any supplemental information requested by the Board, the Board "~

) ~ will notlfy the Clalmant in wntlng of the its- deterrmnatlon on the Claxm for Reunbursement o

3: G 0SS Ne h ence or Wlllfu or eckless Conduc

Notwrthstandmg any other provision of 503 CMR 2.00, no Relmbursement for any cost,

- expense, obligation, or Claim for Bodily Injury.or Property Damage or Damage to Natural

- Resources that was proximately caused from Gross Negligence or Willful or Reckless Conduct -

on the part of the principal(s) of the Claimant or an employee(s) or agent(s) working under the

~ . specific direction of the principal(s) of the Claimant shall be ehglble for Rexmbursement from -
the Fund ' , . :
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The Board shall make payments only toa Cla:lmant who filed an Apphcatxon for Ehglblhty :
that was approved by the Board. However, upon request from a Claimant, or on the Board's own' -
initiative, the Board may make any.of all of a payment in the form of a check payable Jomtly 10
such Person and another party. : . : . .

2.15: Agvance Payments and'Contract Q‘uarantee

1€ N o Rexmbursement fora Response Acnon shall be made until the work has been perfonned ‘

-(2) Approval of an Apphcauon For Ehglblhty or an Apphcatlon For Rexmbursement pursuant _
10 503 CMR 2. 00, shall not-be a’ guarantee or prormse to pay by the Board on. behalf of a
Cla:mant to any thlrd party. .

2.16: Lig;tanon on Re@bursements and Deducnble Amount

«( 1) The total of all Relmbursements made by the Fund as the result of an Occurrence ata
- Dispensing Facility shall not exceed the total of: ) N
(a) '$1.5 million for an Owner or Operator of a Dlspensmg Facxhty from wh1ch Petroleum :

"Product is sold or transferred to other Dispensing Facilities or to the public or the Owneror . ~

Opeérator of a Dispensing Facility that handles an average of more than 10,000 gaﬂons of
- Petroleum Product per month based on annual throu ghput for the ca.lendar year prevxous to -
- filing an Application for Eligibility; or - ' -
" (b) $500,000 for an Owner or Operator of a Dispensing Facﬂxty who does not quahfy under '
503 CMR 2. 15(1)a). .
(¢) For purposes of 503 CMR 2.16( 1)(a) and (1)(b) i ) C ’
1. All Reimbursements pursuant to M. G L. c 21J § 4(a)(1) a.nd 503 CMZR 2 10
(Response Action); plus ;
2. All Reimbursements” pursuant to M. G L. c.-211, § 4(a)(2) a.nd 503 CMR 2 1 1
(Damages to Third Parties); minus '

3. The Deductible Lu'mt spemﬁed in M. GL c. 217, § 5(b) 503 CMR 2. 02 and 503 IR

-~ CMR2.15Q2).

(2) The follomng amounts shall be the Deducnble Lmnts per Occurrence

(a) X the Owner. or Operator owns one or more UST Systems at three or more Facﬂmes o

'$10,000.
- (b). X the Owner or Operator owns one or mmiore UST Systems at two Facﬂmes $7 50()
(c) I the Owner or Operator owns one or more UST Systems at one Facﬂxty, $5 OOO

2 17 Percenta & of Re1 bursemen »to be Pa1db the Fu d

o (1) Relmbursements for the beneﬁt of Ehgtble Clamants shall be 100% of allowable a.mountsfw
© * pursuant to Appendlx 3 and 503 CMR 2 00 after July 1; 1994 except as. provxded otherw1se in.
- 503 CMR 2. 09 _ S o .

._(2) Payment W111 be made to the extent that funds are avaﬂable to. do so. I Clalms for: o o

Reimbursements exceed the limits established by M.G.L.c, 21J and 503 CMR 2.00, the Board -

-~ shall reimburse.the Claims for Reimbursement consistently with the purposes of M.G.L. c. 21

~.and in accordance with 503 CMR 2.00. The Board reserves the right to. determine allowable -
Reimbursements for reasonable: and appropriate. costs, expenses and obligations incurred prior

" to July 1, 1994 and such allowable Claims shall be rexmbursed at a rate of 100% over a ttme .

" period(s) determmed by the Board. o . :
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©2.18: Reconsideration

E (lj Any Claimant aggrtet/ed by the demal of Clann' or by any 'other action of the Board in’

connection with a Claim may within 60 days of the final determination or othet final action of

_ the Board, except a final action of the Board in response to & Request for Reconsideration, file
-a Request for Reconsideration with the Board. The filing of a Request for Reconsideration shall = .
not be a pre-requisite to filing in courtunder M.G.L. c. 217, § 11 and 503 CMR 2.00. A Request.
- for Reconsideration shall be filed with the Board by submitting a clear and concise written
statement of the matter as to which the Claimant seeks the Board to réconsider’ its final
-determmatton or other firial action, and the reason the Board should make a favorable |
.detenmnatton on such Request for Reconsideration, Such statement shall set forth either new - .
-evidence that was not reasonably avaﬂable at the time of initial consideration, or the reason or - B
.Teasons why the Board's initial decrsmn was mconsxstent with 503 CMR 2 00.

o '(2) Upon recerpt of-a: Request for Recon51deratron the Board shall deterrmne whether the.y
” .Request for Reconmderatxon has been ftled in comphance Wlth 503 CMR 2. 00

- (3) A Request for Reconsxderatlon shall be found to be ﬁled in complxance wtth 503 CMR 2.00 i A
~ifie - :
. (a) .was filed within the ttme hrmts and in the manner provxded by 503 CMR 2. 00 and
(b) requests the Board to reconsider a denial of a Claim or other final action in connection
with a Claim, but does'not include a challenge to the authority of the Board under 503 CMR .
©2.00 or any appendices hereto or under M.G.L. ¢. 21J, or to the legal effectiveness of 503 .
CMR 2.00 (such chalienges may be pursued pursuant 1o 503 CMR 2 22 and M G. L. c 21J o
" and as otherwise provided by law) ' ‘

- (4) Ifthe Board defermines that a. Request for Reconsrderatron has not been ﬁled i comphance
~ with 503 CMR 2.00, the Board shall deny the Request for Reconsideration in writing. The
written notice of the Board denying the Request for Recon51derat10n shall const1tute ﬁnal action '_ '

" bythe Board for purposes. of 503 CMR 2 2. ’ e L

S I the Board determmes that a Request for Reconsrderauon is ﬁled in comphance withr 503 .

'CMR 2.00, the Board shall: .
. (a) review the matter for whlch the Clmmant is seekmo Reconsrderatlon and on t_he basxs' :
of such review: - _
.(b) reconsider the matter as to whxch the Request for Reconsrderatron was ﬁled and take
such action as 1t deems appropnate under 503 CMR 2. 00 s :

S -(6) The Board shall notrfy the Claxmant in wntmg of the Board's detenmnatron pursuant 10 503 o
.+ ‘CMR: 2.16(4)(e) and such action shall constitute final action of the Board in response to the, .
B fRequest for Reconsrderatxon for purposes of 503 CMR 2.22.. :

’ (7) Conference wrth a Three—member Panel . ;
(a) A Claimant may requesf a Conference w1th a Three- member Pa.nel of the UST Board :
- . The Three-member.Panel determines, if the UST. Fund- Staff properly interpreted the .
- -.provisions of M.G.L. ¢.-21J and 503 CMR 2.00 with Tespect to a parttcular Claim. The

" Three-member Panel, in its discretion; may review a Claimant’s request for Reconsrderatlon - o

based:on-the Ha.rdshrp provisions contained in 503 CMR 2. 18(7)(d)

- (b)All terms in 503 CMR 2.18(7) shall have the samie meaning as the same e terms descrtbed R

" inM.GL. ¢ 21] and. 503 CMR 2.00." The followmg additional terms shall apply to 503;
" -CMR 2.18(7):
1. Conference; A scheduled meetmg between a Clatmant and/or representatlve and a -
- Three-mernber Pane] of the UST Board to discuss and to determine if the UST Fund Staff -
- properly interpreted the provisions of M.G.L..c. 21J and 503° CMR 2.00 w1th respect to
. aparticular Claim. :
2. Conference Deternunanon(s) of the UST Board. The. actxon(s) taken by the UST
Board after receipt of the Decision(s) of the Three-member Panel. ‘
Decision(s) of the Threé-member Panel. The recommendation(s) of the Three-
member Panel to the UST Board based upon a review of the facts and circumstances
- presented by a Claimant and/or representative at a Conference or furnished by the
Claimant and/or representatlve to the Three—member Panel after the Conference.

12/17/04 (Bffective 0022004 T o 503 CMR - 23




2.18:

503 CMR UNDERGROUND STORAGE TAN K PETROLEUM PRODUCT CLEANUP

c'ontinued

FUND ADMINISTRATIVE REVIEW BOARD

4 Executive D1rector The mdrvrdual employed by the Departrnent of Revenue and
responsible for the oversight of the UST Fund.

-8, Hardship. -‘The reason(s) descrrbed in 503 CMR 2. 18(7)(d) that were the basrs for the

‘denial of a Claimant's Claim, . .

6. Third Party Administrator Staff, - The employees of the entity contracted by the'
Depamnent of Revenue and responsible for the review of Claims. - ‘ .
7. Three-iember Panel. Three Members of the UST Board selected to revxew amatter
‘presented by a Claimant and/or representative at a Conference.

8. UST Fund Staff. The staff ermployed by the Department of Reyenue that reports to S

the Executive Director and executes the responsibilities of the UST Fund.

(c) The fo]lowmg administrative provrsmns shall apply to Conferences w1th a' Three— -
- member Panel of the UST Board:

- .1. A Conference witha Three~mernber Panel of- the. UST Board is avarlable for any A
} Request for Reconsrderanon decided by the UST Board after July 1, 2004.

2. Only Claimants who filed a’ Claxm and a Request for Reconsidération and were

: aggneved at both the Claim and the Request for Reconsrderanon stages may request a

Conference.
3. A'written’ Tequest for a Conference st be f11ed within thirty calendar. days of the <

4 mailing of the Board’s written determination regarding the Claimant’s Request for

Reconsideration. - Timely receipt of a request for a Conference is deterrmned by the
provisions of 503 CMR 2. 03(5). .

4. A Claimant who filed an action in the nature of cemoran in en:her the supreme R

_]udlcral court of the superior court may not fequest a Conference.
5. The Executive Director may schedule a Conference witha Three—member Panel and

. shall notify the Claimant of the date, time and location of the Conference “The UST

Board shall review all denials of Requests for a Conference.
6. The chairperson of the UST Board-shall appomt at least seven days pnor to the
scheduled Conference, three Board members who will serve on the Three-member Panel.

. The chairperson of the UST Board shall de51gnate one Board member to serve as the .. .

chairperson of the Three-member Panel.

- 7. Conferences are held at the offices of the UST Program located at' 200 Ar11ngton"
~ Street, Chelsea, Massachusetts. A Claimant may request another location. for the

Conference. Thé Three-member Panel decides the location of the Conference.

..8. The Three-member Panel is responsible for conducting the Conference. -

9. The Claimant and/or representative may attend the Conference. A Claimant who is-

- 'not present ‘and is represented by another person shall eXecute a Power of. Attomey. .
‘appointing that individual his/her representative. ‘Any meimber of the UST Program and' L

the staff of the Third Party Adminjstrator may atrend.

" . 10, Conferences are 1nformal and the rules of evidence do not apply Tesumony under' .

" "oath is ot fequired. A transcnpt or formal record of the proceeding is not nade. The T

" Three-member Panel may request that any matter(s) asserted as fact be sworn to under :

the pains and penalties of perjury.

‘11, The des1gnated chairperson of the Three-member Panel of the Executrve D1rector Sl

.. will summarize the contested issues, allow. the C}annant or representative to present the

- Claimant’s posmon and allow a member of the UST Fund Staffto provide any additional .
* information. “The Threemember Panel may ask guestions: The Chairperson of the -
- Three-member "Panel may "limit the amount of  time allowed the Clatmant or. ..

representative to present the Claimant’s position. - :
12. The Three-member Panel may request additional. mformanon and shall estabhsh A

" adate for its submission. The UST Fund Staff shall. have the opportumty to review and

to comment on the additional information. -

13. The Three-member Panel may choose to not make a Decxslon If the Three-
member Panel does not make a decision, the Executive Director will consult with each .
member and determine the opinion of each member regarding the issue(s). '

- 14. The Executive Director will present the Decision of the Three-member Panel tothe
UST Board no later than the second scheduled UST Board meenng fol]owmg the - - '

Conference or the recexpt of the additional’ mforrnanon
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15 The Executlve D1rector will present to the full UST Board the re]evant facts, the

" .contested issues and the Decision of the Three-meiber Panel. The UST Board shall .

issue a written Conference Determination and the written Conference Deterxmnatron of

the UST Board will be forwarded to the Claimant.

. 16. Confererice Determinations of the UST Board may not be rehed upon-as. precedent
“in subsequent or other matters within the _;urrsdxctton of the UST Board.

17. The UST Board may make a Conference Determination that refers the request for

reconsideration to the UST Fund Staff for further review, Any further review will

conform to the procedural and substant:ve requtrements of M G L.c.21] and 503 CMR -

12,00 .
18. A Claimant aggneved by the Conference Detemunatton of the UST Board may seek
relief pursuant to 503 CMR 2.22. o .
(d) The following provrstons apply to requests by a Clmmant for a Conference based on
Hardship:,

"~ 1. ‘The Board may, in accordance wtth the purpose of MGlL.c. 21J and 503 CMR 2 00 -

grant a Claimant a request for Conference if the request 1s based in whole orin part on‘
" the Claimant’s presentation of a Hardship. - :

2. Only a Claimant who filed a Claim and a Request for Reconsrderatxon and was

aggtieved at both the-Claim and the Request for Recmsrderauon stages can request a
" Conference based on Hardship. :

3.A Claimant may request a Conference based on Hardshrp ifthe demal of a Clalm, or - - -

-+ aportion of a Claim, was based on an untimely filing pursuant to 503 CMR2. 10( 1)(b)1
"~ . 503CMR?2. 10(1)(b)6 503 CMR 2. 10(1)(b)7 or 503 CMR 2. 10(2)

',2.19 Audrtg, Fraugulent Claun j

-~ The Board may coriduct an audrt of any Person rexmbursed from or seekmg rermbursement :
from the Fund. If the result of the audit indicates a Claim.or any portion of a Claim made by a
Claimant was improperly made or if the Board discovers in any other manner and at any time

that a Claim or any portion of the Claim made by a Claimant was 1mproperly made, the Board R )

. shall pursue such remedies as it deemis appropriate, including:

(a) offset of any monies owed to the Fund including, but not. hrmted to, ﬁnes and penalt:es -

against future rermbursements to the Claimant; or
(b) denial of acceptance asan Ehglble Clatmant

220 R.thtof ffse

_ It the DOR detenmnes that a Clatmant is’ mdebted i the Fund, the DOR shall request the:
“Board to of_fse_t any indebtedness agarnst any Retmbu_rsernent owed the Claimant for any__Facrhty ”

291 Enforcement .

, Any Person who v1olates any ptovmon of M.G. L C. 211 or 503 CMR 2 00, shall be: subJect L
. tothe penaltres provided'underM.G.L. ¢. 21J, §13, mcludmg fines, 1mpnsonment or both and~ T

may be barred frorn partrcxpatlon in any current or future Clatm

2 22 Cwﬂ Court Actton -

o ( 1) Clatms subrmtted to the Board pursuant to M G L c. 211 and procedures for actmg on such-

~ Claims, including the provisions of 503 CMR 2. 00, shall not be adjudicatory proceedings and -

_shall not ‘be subject to those provisions of M.G.L. c. 30A, or any other law, governing
adjudicatory proceedings, except the provisions of 503 CMR 2.00 and the policies and practices
of the Board. Any Clatrnant pursuant to 503 CMR 2. 08(2)(c) aggrieved by the denial of a
Claim or by any other action of the Board in connection with 2 Claim may bring a civil action

‘in the natire of certiorari pursnant to M.G.L. ¢.'249 §4. Any such civil action shall be
commenced within 30 days of the date of the final determination or other final action of the
Board. No legal action may be brought pursuant to M.G.L. ¢. 217, 503 CMR 2.00 or any other
law where the denial of a Claim or any other actron ona Claim was based solely on insufficient

available funds . - S
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(2) For purposes of 503 CMR 2.22: :
(a) - If no Request for Reconsideration is recelved by. the Board pursuant to the provisiohs
of 503 CMR 2.18(4), then a final action of the Board finding. an apphcant ineligible to
receive Reimbursement from the Fund or denying or limiting Reimbursement from the Fund -

“for a Claim shall take place 30 days after the day on Wthh fmal written notice of the action
is sent to the Claimant, )
(b)- If a Request for Reconsideration is recerved by the Board pursuant to the provxsrons of
503 CMR 2.18(4), then an action of the Board ﬁndmv a Claimant ineligible to receive
Reimbursement from the Fund or denying or limiting Reimbursement from the Fund fora

Claim shall take place on the day on which final written notice of the Board's action in- . .~

© response o the Request for Reconsideration is sent to the Claimant, - Any Reimbursement
to the Claimant based on-the Board's final acnon or on the. Claim which is the subject of the - )
" Request for Reconsideration shall be deemed a parual Relmbursement pendmg resolut1on '
of the Request for Reconsideration..
(c). AClaimant's rights to cértiorari appeal to the Superror Court under M.G. L c. 211, 8 11 '
shall arise only on the date on-which final action by the Board is taken or is deemed to have
been taken pursuant to 503 CMR 2. 22(2)(a) or (b) : : o o

2_.23: : ants

- M.G.L.c. 217, §§ 4(c) and (d) establishes grant programs pursuant to which the Board shall -
dispense funds to cities, towns, districts and other bodies. politic, not 1o include agencies or
authorities of the Commonwealth and to. the Department -of Environmental Protection,’ .
respectively, subject to appropriation. These funds shall be dispensed by the Board separately, -
from the funds dispensed by the Board to reimburse Eligible Claimants and. separately from
funds made available to DEP pursuant to M G L ¢. 217, § 4(b) :

. 24 Pubhc Meetmgs of the anrd

: The Board shall hold pubhc meetmgs on ‘the second Thursday in May and Oetober in each:
year or at other times as it may determine, on ‘petitions from the pubhc for ¢hanges in.its rules

R

"and regulations. If after any such meeting, the Board deerns it:advisable to make changes to the
regulations, the Board shall appoint a day for a public hearing pursuant to M.G.L. ¢. 30A. The .

- Board on its own initiative may initiate’ changes to, 1ts regulatlons at any Ume, in Comphance -
with the prov1sxons of M G.L. c 30A : : ] :

2_ 25: Relmbursement for Former Drsgensmg Facxlme

(1) Former Drspensmg Facxlmes must have ﬁled for a Ceruﬁcate of Comphance by J anuary 3 1. .
1995 and submitted an Application for. Ehg1b1hty along w1th Lhe Claun by J anuary 31 1995 for
. 'costs, expenses or-obligations for: .
- (a) ‘'Work performed after: April‘1, 1991 and before Ju]y 1, 1994 or - o LT B
(b) Payment of a Final Judgment on'a Third party Claim entered before July- 1 1994 for_ e
.. damages 1ncurred after Apnl 1, 1991 and before July 1, 1994 ' : e

. (2). At the time of thng an Apphcatron for Ehgxbxhty pursuant to 503 CMR 2, 09(1)(c) the" F

* individual shall submit to the Board documentation that the Former Dispensing Facility was
- operatmg as a Dispensing Facility on or after April 2, 1991, The documentation shall include but,

The Owner or Operator shall certify under the penalties of perjury that the Former Drspensmg'
Facﬂrty was operating on or after April, 2, 1991 and all Annual Tank Fees and Dehvery Fees
'pursuant to 503 CMR 2.02 have been pard ' .

(3) A Claim ﬁled in connecmon Wlth a Former stpensmg Facxhty shall be subject to all other .
' requuements of 503 CMR 2 00 that are not in confhct with 503 CMR 2.25. ’

(4) The total of al Rermbursernents made by the Fund as the result of an Occurrence ofa
- - Release  at a Former Dispensing Facility shall not exceed the total of $500 000 for the
. Re1mbursements described in 503 CMR 2. 16(1)(0)
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notbe limited to delivery receipts, sales information, licensing mformatlon, and advertxsements o
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2.25: coﬁtiﬁue&
. (5) Claims for Response Actions or cml court acnons shall be subrmttcd in comphance thh
"503CMR211and212 S . .
. List of Appendlces .

Appendm 1: Apphcanon for Cemﬁcate of Comphance for D1spensmg Facxlmes -
Appendix 1A: Application for Certificate of Compliance for Former Dispensing Facilities ...
Appendix 1R: Renewal Application for Certificate of Comphance for Dlspensmg Famhtxes '
‘Appendix 2: Application for Eligibility . B
Appendix 3: Reimbursement Fee Schedule - .
Appendix4: Application for Reimbursement :

. Appendix 5: Competitive Bidding; catégories of activities © ]

: App;ndix 6: Third Party Claims Arising from a Civil Court Action

REGULATORY AUTHORITY

503CMR200 MGL c. 211
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