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	About EEC


	The work of the Massachusetts Department of Early Education and Care (EEC) is steeped in the notion that brain building is in progress for young children in enriching environments with caring adults and meaningful and engaging interactions. The latest science shows that these early experiences actually build the architecture of the developing brain; much like a house is built from the bottom up. 

When you understand the sequence and process by which brains are built, it’s easy to understand why it’s wiser to start every child out strong. Trying to change behavior or build new skills on a weak foundation requires more work and is less effective than providing brain building interactions and environments early in life.  Brain building is an investment that yields high returns; an investment in the economic prosperity of everyone in Massachusetts as the next generation will pay that back through a lifetime of productivity and responsible citizenship.

We know that children's earliest experiences are especially important because building the human brain begins even before birth; a strong foundation in early years greatly increases the chance of positive outcomes. Massachusetts estimates that as many as 135,000 children from birth to age five face one or more risk factors each day that could lead to toxic stress, with as many as 20,000 (15%) facing three or more risk factors that without intervention are likely to lead to developmental delays
.

EEC is focused on strengthening the system of early education and care in Massachusetts as a critical element of the education pipeline from cradle to career.  The system EEC is building includes all children, not just those who are subsidized or in formal care. To that end, the Massachusetts Department of Early Education and Care (EEC) provides services for children in Massachusetts through a mixed delivery system, which includes child care centers, out of school time programs, family child care homes, public preschool programs, private school preschool and kindergarten, and Head Start programs.  EEC is also responsible for licensing early education and care and out of school time programs throughout Massachusetts and for providing child care financial assistance to approximately 55,000 children birth to 14 years of age from low income families.  

In addition, EEC provides support for information and referral services, inclusive programming for children with special needs, parenting and family support, and professional development opportunities for educators in the early education and out of school time field.  These efforts affect thousands of early education and out of school time providers, who serve more than 275,000 children each day.  In its broadest role, EEC also serves as a source of information to the families of more than one million children in Massachusetts. 

 

	Context
	The Massachusetts Department of Early Education and Care (EEC) provides the foundation that supports all children in their development as lifelong learners and contributing members of the community, and supports families in their essential work as parents and caregivers.

The Department of Early Education and Care (EEC) is responsible for licensing early education and care programs for children from birth to age 14, providing financial assistance for child care services to low-income families, providing resource and referral services for all families seeking information about early education and care options, and providing professional development opportunities for early education and care professionals.  

From Birth to School Readiness: Massachusetts Early Learning Plan, 2012-2015:  In December 2011, the Commonwealth of Massachusetts was awarded a Race to the Top (RTT) – Early Learning Challenge Grant from the federal government.  EEC, as the lead agency for the RTT project, is responsible for implementing high quality plans and working with partners at other participating state agencies and the private sector to implement the following:  Early Learning and Development Standards, Comprehensive Assessment systems, Family and Community Engagement, Workforce Development, Kindergarten Entry Assessment and Early Learning Data Systems.  Massachusetts is dedicated to increasing coordination in our system of early learning and development and aims to prepare children for school success, especially those with the highest needs.  Massachusetts’ Early Learning Plan, which was submitted in conjunction with its RTT- Early Learning Challenge Grant Application, outlines EEC’s goals to improve program quality and outcomes for children with high needs statewide, and to close the readiness gap between children with high needs and their peers. 
EEC has selected funding priorities based on their potential to effectively build off of Massachusetts’ current early education and care investments and infrastructure to maximize sustainability. Specifically, we have focused our proposed expenditures on larger, short-term or one-time costs that will bring successful policies and programs to scale (such as Tiered QRIS training) or create essential infrastructure for new programs (such as our ECIS data system, assessment materials, our coaching and mentoring model, and validation studies); and a secondary focus on developing child development knowledge and data collection and information sharing.

Measuring Growth Through the Massachusetts Early Learning and Development Assessment System (MELD) from Birth to Grade Three, Early Learning Challenge PROJECT 2: One of the projects identified in the Early Learning Plan is Project 2, which is the implementation of a Kindergarten Entry Assessment System.  EEC distributed RTT-ELC Grant funds to school districts to implement a pilot program during the 2012-2013 school year that will involve providing schools with assessment tools and accompanying professional development opportunities for educators to learn how to assess children using these tools.  


	Purpose of this RFR


	With this funding EEC seeks to purchase paper based and on-line child assessment tools, tool-kits,  IT subscriptions, and accompanying technical assistance to allow early education and care programs (schools, family child care providers, and center-based programs) to gather, collect and input on-line data regarding children enrolled in their programs.  This data will be used to develop policies, inform stakeholders, and plan for the future.


	Eligibility


	This is a competitive RFR to purchase assessment tools that are geared toward children from birth to grade three.  Only applicants who have already developed and tested such tools are eligible to apply.  The tools need not be tailored to infants, preschoolers and school-age but may focus on one or more age group.  This contract may be awarded to a single vendor or multiple vendors.

To be eligible to apply for funding through this RFR, bidders must be able to demonstrate and document the following abilities and experience:

· Have one or more developed and tested assessment tool to assess children in any age ranges from infant to third grade.  

· Have at least one on-line child assessment tool.

· The online tool must have the ability to run at a minimum aggregate classroom and program reports as well as export child level data into formats such as excel.

· Experience in providing technical assistance to the users of the tools.

· Any on-line tools must comply with the IT specifications outlined and or referenced in this RFR and any of the required forms. 

	Funding and Contract Term and Amendments


	The funds for this contract are from the Federal Race to the Top-Early Learning Challenge Grant.  Funding is subject to allotment and appropriation.

EEC estimates that approximately $550,000 will be available through this RFR for the period October 23, 2012 to June 30, 2013.

Funding is subject to State and Federal budget allotment and appropriation.  If additional funds become available during the contract term, EEC reserves the right to increase one or more contract award or award additional contracts based on a number of relevant factors, including but not limited to, RFR responses, contractor performance, and/or best value to the Commonwealth.  

Contract Term: (October 23, 2012 through June 30, 2013) with three options to renew for one year each.  EEC will have the sole discretion in determining whether to renew the contract.  Contract renewal will depend in part on contractor performance and the availability of funding.

EEC reserves the right to amend any contract entered into as part of this RFR process.  Amendments to the required services, deliverable dates, and payment schedule may be done through administrative memoranda as opposed to formal amendments.

	Required Services


	Any entity awarded a contract pursuant to this RFR must do the following:

1. Provide at least one on-line assessment tool that covers one or more of the following age ranges: infants, toddlers, preschoolers, and school-age up to third grade.  Such tool may be paper-based or on-line or both.

       2.  Work with early education and care programs selected by EEC to participate in the Massachusetts Kindergarten Entry Assessment (MKEA) project and/or Common Metric project.  EEC will pay for on-line subscription agreements and/or paper based tool kits for the selected programs and contractors must provide such programs with the on-line tool or paper based tool kit and accompanying technical assistance paid for by EEC.  Contractors must enter into written subscription agreements with programs selected to use on-line assessment tools.  Such agreement must expressly allow EEC access and ownership of any data collected by the participating programs.

3. Adhere to the following System and Data Security requirements:

Section 6 of the Commonwealth Terms and Conditions states:

" Confidentiality . The Contractor shall comply with M.G.L. C. 66A if the Contractor becomes a "holder" of "personal data". The Contractor shall also protect the physical security and restrict any access to personal or other Department data in the Contractor's possession, or used by the Contractor in the performance of a Contract, which shall include, but is not limited to the Department's public records, documents, files, software, equipment or systems."

In addition to the foregoing requirements, any bidder awarded a contract MUST agree that as part of its work effort under the agreement entered pursuant to this RFR, contractors will be required to use the following Commonwealth personal data under MGL ch. 66A and/or personal information under MGL ch. 93H, or to work on or with information technology systems that contain such data:

Categories of data include child demographics (name, date of birth), classroom and program information, individual child assessment scores for assessment periods and funding source order to fulfill part of its specified tasks. 

For purposes of this contract, electronic personal data and personal information includes data provided by EEC or any of its selected early education and care programs to the contractors which may physically reside at a location owned and/or controlled by the Commonwealth or EEC or the contractors. In connection with such data, the contractors must implement the maximum feasible safeguards reasonably needed to:

· Ensure the security, confidentiality and integrity of electronic personal data and personal information and Commonwealth data;

· Prevent unauthorized access to electronic personal data or personal information or any other Commonwealth Data from any public or private network;

· Prevent unauthorized physical access to any information technology resources involved in the contractors’ performance;

· Prevent interception and manipulation of data during transmission to and from any servers;

· Notify EEC immediately if any breach of such system or of the security, confidentiality, or integrity of electronic personal data or personal information or Commonwealth data occurs.
4.   Meet at least weekly with EEC’s contact person (may be by phone/e-mail or in person) to update EEC as to the number of participating early education and care programs and their status in selecting a tool, utilizing the tool, gather and inputting data on-line, any problems encountered, etc.

5.  Be responsive to EEC requests for project information including status updates, project implementation, outcomes and any problems anticipated or encountered, consistent with applicable local, State and/or Federal privacy laws;
6.  Provide selected early education and care programs with technical assistance in how to select and use the assessment tool(s).

7. Ensure that any work performed or goods provided under the contract by a subcontractor meet the same standards and requirements as set forth in this RFR and any required forms.  Provide EEC for pre-approval any proposed subcontracts.

8.  Warranty that the vendor and its subcontractors, if any are sufficiently staffed and equipped to fulfill the required services outlined in this RFR.

9.  Ensure that all media on which the vendor provides any software under this contract shall be free from defects, Trojan horses, back doors and other malicious code. 

                                                                        

	Fund Use


	EEC may fund a successful vendor’s entire proposal or may elect to fund only those goods/services that best meet the needs of the Commonwealth and/or those that reflect EEC’s strategic direction and priorities. EEC reserves the right to modify and/or further define the scope and requirements so that they continue to reflect EEC’s priorities.
 Funds must be used to support EEC’s goals and priorities, and the required services contained in this RFR, as well as the expected outcomes and performance measures.  EEC reserves the right to approve, deny, and/or request modifications to planned fund use. 

An important note: Race to the Top- Early Learning Challenge funding is designed to help bring existing initiatives to scale; not to duplicate work that is already funded through existing resources.  The contractor must be vigilant to ensure that selected early education and care programs have not paid or will not pay the vendor for goods/services being purchased through this RFR process.  
Contract funds shall not be used to pay for the following:  

· Lobbying Expenses
 

	Reporting


	EEC expressly reserves the right to modify and/or add additional reporting requirements, fund tracking mechanisms, and/or performance measures for the contractor(s) to follow related to any of this contract funding.

As a contractor receiving Race to the Top-Early Learning Challenge Grant funds, the contractor must follow the reporting requirements outlined in the “Requirements for Contractors Receiving ELC Grant Funds” document.

Data relative to the contractor’s progress  will be used to measure the outcomes of this contract (activities are outlined in the Required Services portion of this RFR).

The contractor will be required to report on a monthly basis, to EEC, in a standardized format on a “Performance Measures and Outcomes Form” that will be provided by EEC.  EEC may also require additional data to ensure compliance with the Early Learning Challenge Grant.

	Required Forms to be Submitted

                                                                  
	In accordance with the submission requirements detailed below, all required documents, including proposal narrative, and attachments must be received at EEC’s Central Office by 4:00 PM on October 9, 2012. 

To be submitted electronically:
The required RFR response and program forms below must be submitted via email as an attachment to RTTTProcurement@MassMail.State.MA.US.  Please include name of the RFR and name of your agency on the subject line of the email.  Example:  Child Assessment Tools, Boston Social Services

1. Narrative Questions (Appendix A)

To be mailed:  

One original (all signatures must be in blue ink) and three copies of the following documents:

1. Narrative Questions (Appendix A)

Bidders must also complete and mail one original packet of the following forms with their RFR response (unless applicant already has these documents on file with the Commonwealth of MA)

MA Standard Administrative Forms

· A signed Commonwealth Terms & Conditions Form 
· A signed Commonwealth of Massachusetts Standard Contract Form
· W-9 with DUNS # 
· Contractor Authorized Signatory Listing 
· Authorization for Electronic Funds Payment (EFT) Form 
· Early Learning Challenge Grant Certification Form Regarding Lobbying

· Supplier Diversity Program Plan Form

· Project Budget Narrative Instructions

· Budge Template

· Budget Narrative Spreadsheet

To: 

Department of Early Education and Care

ELC grant Project 3.6 Child Assessment Tool

Attention: Loida Marquez
51 Sleeper Street, 4th Floor

Boston, MA 02210

EEC may disqualify any incomplete RFR responses from consideration/review. 



	Additional Info
	Appendix A:  Narrative Questions 

Appendix B:  Evaluation and Rating Criteria   

Appendix C:  Requirements Specific for Contractor Receiving Race to the Top – Early Learning  Challenge Grant Funds

Appendix D: FFATA Requirements

Appendix E: Required Specifications and Required IT Specifications                                                                                             



	Timeline


	RFR Posting:                                  

September 26, 2012

Submission Deadline:

Bidders must submit proposals to RTTTProcurement@MassMail.State.MA.US
October 12, 2012
4:00 PM

Bidders are Notified of Contract Awards:                                             

October 17, 2012 (estimated)

Contract Start Date:                                                                       

October 23, 2012 (estimated)

EEC reserves the right to adjust the timeframe laid out above.  It is the responsibility of bidders to keep up to date on changes to this RFR by checking Comm-PASS.  

NOTE:  In general, RFR Responses received after the deadline will not be reviewed or considered for funding. EEC reserves the right to review and/or fund a Response submitted after the deadline where an emergency situation caused or contributed to the late submission.

EEC reserves the right to request additional information regarding any responses received.  EEC shall have the right to specify the amount of time for submission of such additional information. EEC shall have the right to disqualify responses where such information is not submitted within the timeframe specified by EEC..

	Anticipated Timetable, Product Deliverables, and Payment Schedule
	· EEC will pay the vendor in accordance with the Commonwealth Terms and Conditions, the final negotiated price for any IT subscriptions and/or toolkits for EEC selected and approved early education and care programs after the selected programs have signed any licensing agreements required by the Vendor that expressly authorize EEC with access and ownership of the data collected by such programs.


	Outcomes and Performance Measures
	    

Evaluation of services provided by the vendor may include the following: 
· Quality of services;
· Timely delivery (deliverables, billing, etc.);
· Adherence to project timelines;
· Bills submitted immediately upon satisfactory completion of work and provision of goods and services;
· Responsiveness to EEC inquiries including quality and timeliness of response;
· Attendance at meetings as requested by EEC; 
· Effective communication established with EEC project staff; 
· Maintenance of a good working relationship with EEC project staff;
· Other criteria determined by EEC.



	Appendix A: Narrative Questions 


Please limit responses to 5 single-sided typed pages and in no less than 11 point font.  Content exceeding this limit will not be reviewed.   Any attachments will not be counted toward the page limitation.  Each Questions 1-4 below are worth up to ten (10) points each and Question 5 is worth up to five (5) points.

1. Please provide a brief description of the child assessment tools your agency has developed (ages served, etc.) include the number of years such tools have been in existence, whether they are paper-based or  on-line and the extent to which they have been tested.    Please identify if you plan to use any subcontractor to provide any of the required goods and/or services.

2. Please outline the cost for the tools you offer and explain whether such rates would decrease based on bulk purchases.  Please identify the extent to which technical assistance (number of staff, 1-800 number, on-line help-desk support, etc.) would be made available to selected early education and care programs in deciding whether to use your tool(s) and in actually using the tool(s), if selected.
3. Please describe your organization’s and any proposed subcontractors' respective internal security procedures and policies and the specific measures in place (i.e. password protection) to ensure that any data gathered and stored on-line by a selected early education and care program would be protected and remain confidential and not shared or disclosed to third parties.  Also describe any circumstances over the past five (5) years in which your organization or any of its proposed subcontractor(s) has caused a breach of the security, confidentiality or integrity of a customer's data.

4. Please describe your organization’s ability to adhere to the IT specifications outlined in this RFR or any of the accompanying required forms including the Commonwealth of Massachusetts Standard Contract Form and the Commonwealth of Massachusetts’ ITD specifications.

5. All bidders regardless of whether they are a Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprise or Woman Nonprofit (WNP) or Minority Nonprofit (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA) must complete the Supplier Diversity Program Plan Form in accordance with the Instructions that accompany the Form.  Bidders will be eligible to receive up to 5 points available depending upon whether they are a Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprise or Woman Nonprofit (WNP) or Minority Nonprofit (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA) and the number and nature of the relationships they have with SDP Partners.  The bidder must submit copies of the certification letters for all certified businesses (including all SDP partners) that are named on the bidder’s Supplier Diversity Program Plan form.   More information about the Supplier Diversity Program is available at http://www.mass.gov/anf/budget-taxes-and-procurement/procurement-info-and-res/procurement-prog-and-serv/sdo/sdp.  Additionally, the SDP Plan Form is available in the Forms and Terms section of Comm-PASS as it relates to this RFR
	Appendix B: Evaluation and Rating Criteria 


EEC will score proposals, in part, according to the general evaluation and rating criteria shown below.  EEC reserves the right to develop specific evaluation and rating criteria for each RFR to be used by evaluators reviewing RFR responses.  Scores will be used to assess the strength of proposals received.  EEC reserves the right to alter the amount of funding, available to or awarded to a contractor based on the contractor’s score.  

In determining whether to award a contract,  EEC may consider a number of relevant factors including but not limited to: the respondent’s proposal score, the respondent’s experience in providing the relevant services, the respondent’s or proposed subcontractor’s qualifications, the respondent’s proposed outline for completing the required services, if applicable, the cost of services as outlined in the respondent’s proposal, the respondent’s contracting/grant history with the Commonwealth, the respondent’s compliance with reporting requirements, and/or best value to the Commonwealth.

EEC has included the general evaluation and rating criteria (shown below) to guide the bidders in completing their RFR responses.  This rubric provides the general criteria for all of the Narrative Questions.  EEC reserves the right to develop specific rating criteria for particular RFR’s which will be used by reviewers as part of the evaluation process. 

Please use the following scoring rubric as a guide for awarding points for the bidders’ responses to the Narrative Questions with the exception of the question regarding Supplier Diversity. 

	10 pts
	Rating Criteria

	0
	The bidder’s answer is incomplete and/or vague.  The answer does not demonstrate an understanding of the issues and/or programmatic requirements.  The weaknesses of the answer far outweigh its strengths.

	2
	The bidder’s answer barely meets minimum requirements.  It demonstrates a reasonable understanding of the issues but provides insufficient detail on the programmatic requirements.  The weaknesses of the answer outweigh its strengths.

	4
	The bidder’s answer is not comprehensive.  It demonstrates a reasonable understanding of the issues and satisfies some programmatic requirements.  Answer offers few details.    

	6
	The bidder’s answer is adequate and demonstrates an understanding of the issues and satisfies programmatic requirements.  Overall, the answer demonstrates more strengths than weaknesses.

	8
	The bidder’s answer is comprehensive.  It reflects an understanding of the issues and satisfies programmatic requirements and, in some areas, exceeds the requirements. The answer’s strengths far outweigh any weaknesses. 

	10
	The bidder’s answer is comprehensive.  It reflects a clear understanding of the issues and addresses all issues identified in the submission requirements and, in the majority of instances, exceeds all requirements.  No weaknesses are identified.


	5 pts
	Rating Criteria for Supplier Diversity Program Question

	0
	The Bidder failed to complete or submit a Supplier Diversity Program (SDP) Plan Form or submitted a substantially incomplete SDP Plan Form.  The Bidder is not a certified Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprise or Woman Nonprofit (WNP) or Minority Nonprofit (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA).

	2.5
	The Bidder submitted a complete SDP Plan Form.  The Form provides general information about the Bidder having at least one SDP partner that is a certified Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprise or Woman Nonprofit (WNP) or Minority Nonprofit (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA), and/or the Bidder is a certified Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprise or Woman Nonprofit (WNP) or Minority Nonprofit (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA).  

	5
	The Bidder submitted a complete SDP Plan Form which provides general information about the Bidder having several SDP partners that are Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprises or Woman Nonprofit (WNP) or Minority Nonprofits (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA) and the Bidder is a certified Women Owned (WBE), Minority Owned (MBE) or Minority and Woman Owned (M/WBE) Business Enterprise or Woman Nonprofit (WNP) or Minority Nonprofit (MNP) certified by the Supplier Diversity Office (f/k/a SOWMBA).


	Appendix C: Requirements Specific for Contractors Receiving Race to the Top – 

Early Learning Challenge Grant Funds


As a contractor receiving Race to the Top - Early Learning Challenge Grant funds (RTT-ELC Grant funds), your program must adhere to any applicable sections of the Education Department General Administrative Regulations (EDGAR): 34 CFR Part 74—Administration of Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations; 34 CFR Part 76—State Administered Programs, including the construction requirements in section 75.600 through 75.617 that are incorporated by reference in section 76.600; 34 CFR Part 77—Definitions that Apply to Department Regulations; 34 CFR Part 80—Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, including the procurement provisions; 34 CFR Part 81—General Education Provisions Act-Enforcement; 34 CFR Part 82—New Restrictions on Lobbying; 34 CFR Part 85-Government-wide Debarment and Suspension (Nonprocurement), and any amendments to these provisions.

1) Fiscal and Reporting Requirements

Set forth below are some of the relevant provisions from the EDGAR that may apply to some contractors.  Contractors are responsible for ensuring that they follow any federal and state laws that apply to their receipt of RTT-ELC Grant funds.

34 CFR Part 80 (which may be accessed at http://ecfr.gpoaccess.gov), provides in part:
Sec. 80.20: Contractors must maintain records that document that ELC Grant funds have not been used in violation of the restrictions and prohibitions of applicable statutes, regulations, and/or the terms or conditions contained in the contract.  Each contractor must maintain documentation that adequately identifies the source and application of ELC Grant funds.  These records must contain information pertaining to the contract authorizations, obligations, unobligated balances, assets, liabilities, outlays or expenditures, and income.   Contractors must compare their actual expenditures to their budgeted amounts for each contract/grant.  Accounting records must be supported by source documentation such as cancelled checks, paid bills, payrolls, time and attendance records.  

Sec. 80.22 Allowable costs:  For contractors being paid through a cost reimbursement contract, ELC Grant funds may only be used for the contractor actual costs plus any reasonable fees. 

Private nonprofit organizations (other than institutions of higher education or hospitals or organizations named in OMB Circular A-122 as not subject to that circular) must follow the principles in OMB Circular A-122.

Educational institutions must follow the principles in OMB Circular A-21.

For-profit organizations (other than hospitals or organizations named in OMB Circular A-122 as not subject to that circular) must follow the principles in 

48 CFR Part 31.  Contract Cost Principles and Procedures, or uniform cost accounting standards that comply with cost principles acceptable to the Federal agency.

Sec. 80.26 Non-Federal Audit:  Contractors that are private for-profit entities that provide goods and services to EEC are not required to have a single audit performed.  However, they must maintain adequate financial reporting documents as outlined above to ensure that ELC Grant funds are used in accordance with applicable federal and state laws, as well as any terms or conditions contained in their contract.  Contractors must also allow EEC fiscal monitoring staff and/or the State Auditor’s Office access to their records and financial statements for monitoring/audit purposes.

2) Data Universal Numbering System (DUNS) Number:
Contractors must obtain a Data Universal Numbering System (DUNS) number prior to receiving any ELC Grant funds.  A DUNS number is a nine-digit number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business entities.  A DUNS number may be obtained from D&B by telephone (currently 866-705-5711) or the internet at (http://fedgov.dnb.com/webform).


Other Requirements:

1) Debarment/Suspension

Contractors must notify EEC, prior to receiving any ELC Grant funds, if they have been debarred or suspended under 34 CFR Part 85 from receiving future Federal awards.


2) Lobbying Certification Form pursuant to Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82: The authorized signatory of the contractor must sign the Certification Regarding Lobbying Form and provide it to EEC.

3) Executive Order 13513 of October 1, 2009: “Federal Leadership on Reducing Text Messaging While Driving”
Contractors are prohibited from text messaging while driving a government owned vehicle or while driving any vehicle (including their own) during official contract business, or from using government supplied electronic equipment to text message or email when driving.


4) Requirements of Title 2 Code of Federal Regulations Part 175:  “Award Term for Trafficking in Persons”

Contractors must adhere to the provisions contained within the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)) and are prohibited from:

i. Engaging in severe forms of trafficking in persons during the period of time that the contract is in effect;

ii. Procuring a commercial sex act during the period of time that the contract is in effect; or

iii. Using forced labor in the performance of the contract.

EEC may terminate this contract, without penalty, if it is determined that a contractor or any of its staff or employees have violated any of the above prohibitions through conduct that is either associated with performance under this contract; or is imputed to the contractor using the standards and due process for imputing the conduct of an individual to an organization that are provided in 34 CFR Part 85. 

	    Appendix D: FFATA Requirements


The Federal Funding Accountability and Transparency Act (“FFATA” - P.L.109-282, as amended by section 6202(a) of P.L. 110-252) requires the Office of Management and Budget to maintain a single, searchable website that contains information on all Federal spending awards.  A State or Lead Agency that receives more than $25,000 in funding from a Federal entity (i.e. the U.S. Department of Education, Administration of Children and Families, etc.) is required to report its sub-awards or obligations and executive compensation data (where applicable). The Department of Early Education and Care (EEC) is required to file a FFATA sub-award report by the end of the month following the month in which it makes a sub-award, contract, or obligation (hereinafter “sub-award”) greater than or equal to $25,000 to a sub-recipient.  If you are an individual who receives a sub-award (i.e. unrelated to any business or non-profit organization you may own or operate in your name) from EEC, you are exempt from the FFATA reporting requirements.


If you are a sub-recipient of $25,000 or more from EEC, the following data reporting elements are required from your organization:


1. Reporting of sub-awards (or obligations):

· Name of the entity receiving the sub-award;

· Amount of the sub-award;

· Information on the sub-award, including a description of the purpose;

· Location of the entity receiving the sub-award and primary location of performance under the sub-award, including city, State, congressional district
, and country; and

· Dun & Bradstreet (D&B) DUNS Number of the entity receiving the sub-award and the parent entity of the recipient, should the entity be owned by another entity.


2. Reporting of executive compensation (if applicable):

· For each sub-recipient:

· Names and total compensation of the five most highly compensated officers of the entity, ONLY IF…

· in the sub-recipient’s preceding fiscal year the sub-recipient received:

· 80% or more of its annual gross revenues in Federal awards, and

· $25 million or more in annual gross revenues from Federal awards, and

· The public does not have access to this information through other government reports.
 


*After the initial reporting deadline, sub-recipients must report executive compensation to EEC annually. 

All sub-recipients must provide the above information to EEC no later than the end of the month following the month in which the sub-award was made (e.g., if the sub-award was made on May 7, 2012, the sub-recipient must report its information before June 30, 2012).  All FFATA information should be reported to EEC by emailing:

Jennifer Louis

Senior Data Analyst

Jennifer.louis@massmail.state.ma.us
(617) 988-6640

Appendix E: Required Specifications

The terms of 801 CMR 21.00: Procurement of Commodities and Services (and 808 CMR 1.00: Compliance, Reporting and Auditing for Human and Social Services, if applicable) are incorporated by reference into this RFR.  Words used in this RFR shall have the meanings defined in 801 CMR 21.00 (and 808 CMR 1.00, if applicable). Additional definitions may also be identified in this RFR.  Unless otherwise specified in this RFR, all communications, responses, and documentation must be in English, all measurements must be provided in feet, inches, and pounds and all cost proposals or figures in U.S. currency.  All responses must be submitted in accordance with the specific terms of this RFR.
Items with the text, "( Required for POS Only" specify a requirement for Purchase of Service (POS) human and social services procured under 801 CMR 21.00, Procurement of Commodities or Services, Including Human and Social Services and 808 CMR 1.00, Compliance, Reporting and Auditing for Human and Social Service.
Supplier Diversity Program (SDP). Massachusetts Executive Order 524 established a policy to promote the award of state contracts in a manner that develops and strengthens Minority and Women Business Enterprises (M/WBEs) that resulted in the Supplier Diversity Program in Public Contracting. M/WBEs are strongly encouraged to submit responses to this RFR, either as prime vendors, joint venture partners or other type of business partnerships. All bidders must follow the requirements set forth in the SDP section of the RFR, which will detail the specific requirements relating to the prime vendor’s inclusion of M/WBEs. Bidders are required to develop creative initiatives to help foster new business relationships with M/WBEs within the primary industries affected by this RFR. In order to satisfy the compliance of this section and encourage bidder’s participation of SDP objectives, the Supplier Diversity Program (SDP) Plan for large procurements greater than $150,000 will be evaluated at 10% or more of the total evaluation. Once an SDP Plan is submitted, negotiated and approved, the agency will then monitor the contractor’s performance, and use actual expenditures with SDO certified contractors to fulfill their own SDP expenditure benchmarks.  M/WBE participation must be incorporated into and monitored for all types of procurements regardless of size; however, submission of an SDP Plan is mandated only for large procurements over $150,000.

Supplier Diversity Program  Subcontracting Policies. Prior approval of the agency is required for any subcontracted service of the contract. Agencies may define required deliverables including, but not limited to, documentation necessary to verify subcontractor commitments and expenditures with Minority- or Women-Owned Business Enterprises (M/WBEs) for the purpose of monitoring and enforcing compliance of subcontracting commitments made in a bidder’s Supplier Diversity Program (SDP) Plan. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors.
Agricultural Products Preference (only applicable if this is a procurement for Agricultural Products) - Chapter 123 of the Acts of 2006 directs the State Purchasing Agent to grant a preference to products of agriculture grown or produced using locally grown products.  Such locally grown or produced products shall be purchased unless the price of the goods exceeds the price of products of agriculture from outside the Commonwealth by more than 10%.  For purposes of this preference, products of agriculture are defined to include any agricultural, aquacultural, floricultural or horticultural commodities, the growing and harvesting of forest products, the raising of livestock, including horses, raising of domesticated animals, bees, fur-bearing animals and any forestry or lumbering operations. 

Best Value Selection and Negotiation. The Procurement Management Team (PMT) may select the response(s) which demonstrates the best value overall, including proposed alternatives that will achieve the procurement goals of the department. The PMT and a selected bidder, or a contractor, may negotiate a change in any element of contract performance or cost identified in the original RFR or the selected bidder’s or contractor’s response which results in lower costs or a more cost effective or better value than was presented in the selected bidder’s or contractor’s original response.
Bidder Communication. Bidders are prohibited from communicating directly with any employee of the procuring department or any member of the PMT regarding this RFR except as specified in this RFR, and no other individual Commonwealth employee or representative is authorized to provide any information or respond to any question or inquiry concerning this RFR. Bidders may contact the contact person for this RFR in the event this RFR is incomplete or the bidder is having trouble obtaining any required attachments electronically through Comm-PASS.

Comm-PASS.   Comm-PASS is the official system of record for all procurement information which is publicly accessible at no charge at www.comm-pass.com.  Information contained in this document and in each tab of the Solicitation, including file attachments, and information contained in the related Bidders’ Forum(s), are all components of the Solicitation. 

Bidders are solely responsible for obtaining all information distributed for this Solicitation via Comm-PASS, by using the free Browse and Search tools offered on each record-related tab on the main navigation bar (Solicitations and Forums). Forums support Bidder submission of written questions associated with a Solicitation and publication of official answers. All records on Comm-PASS are comprised of multiple tabs, or pages. For example, Solicitation records contain Summary, Rules, Issuer(s), Intent or Forms & Terms and Specifications, and Other Information tabs. Each tab contains data and/or file attachments provided by the Procurement Management Team.  All are incorporated into the Solicitation.

It is each Bidder’s responsibility to check Comm-PASS for:

· Any addenda or modifications to this Solicitation, by monitoring the “Last Change” field on the Solicitation’s Summary tab, and

· Any Bidders’ Forum records related to this Solicitation (see Locating a Online Bidders’ Forum for information on locating these records.

The Commonwealth accepts no responsibility and will provide no accommodation to Bidders who submit a Response based on an out-of-date Solicitation or on information received from a source other than Comm-PASS.

Comm-PASS SmartBid Subscription.  Bidders may elect to obtain an optional SmartBid subscription which provides value-added features, including automated email notification associated with postings and modifications to Comm-PASS records.  When properly configured and managed, SmartBid provides a subscriber with:
· A secure desktop within Comm-PASS for efficient record management

· A customizable profile reflecting the subscriber’s product/service areas of interest

· A customizable listing in the publicly accessible Business Directory, an online “yellow-pages” advertisement

· Full-cycle, automated email alert whenever any record of interest is posted or updated

· Access to Online Response Submission, when allowed by the Issuer, to support:

· paperless bid drafting and submission to an encrypted lock-box prior to close date

· electronic signature of OSD forms and terms; agreement to defer wet-ink signature until Contract award, if any 

· withdrawal of submitted bids prior to close date

· online storage of submitted bids

Every public purchasing entity within the borders of Massachusetts may post records on Comm-PASS at no charge. Comm-PASS has the potential to become the sole site for all public entities in Massachusetts.  SmartBid fees are only based on and expended for costs to operate, maintain and develop the Comm-PASS system.

Contract Expansion. If additional funds become available during the contract duration period, the department reserves the right to increase the maximum obligation to some or all contracts executed as a result of this RFR or to execute contracts with contractors not funded in the initial selection process, subject to available funding, satisfactory contract performance and service or commodity need.
Costs. Costs which are not specifically identified in the bidder’s response, and accepted by a department as part of a contract, will not be compensated under any contract awarded pursuant to this RFR. The Commonwealth will not be responsible for any costs or expenses incurred by bidders responding to this RFR.
Electronic Communication/Update of Bidder’s/Contractor’s Contact Information. It is the responsibility of the prospective bidder and awarded contractor to keep current the email address of the bidder’s contact person and prospective contract manager, if awarded a contract, and to monitor that email inbox for communications from the PMT, including requests for clarification. The PMT and the Commonwealth assume no responsibility if a prospective bidder’s/awarded contractor’s designated email address is not current, or if technical problems, including those with the prospective bidder’s/awarded contractor’s computer, network or internet service provider (ISP) cause email communications sent to/from the prospective bidder/awarded contractor and the PMT to be lost or rejected by any means including email or spam filtering.
Electronic Funds Transfer (EFT). All bidders responding to this RFR must agree to participate in the Commonwealth Electronic Funds Transfer (EFT) program for receiving payments, unless the bidder can provide compelling proof that it would be unduly burdensome. EFT is a benefit to both contractors and the Commonwealth because it ensures fast, safe and reliable payment directly to contractors and saves both parties the cost of processing checks. Contractors are able to track and verify payments made electronically through the Comptroller’s Vendor Web system. A link to the EFT application can be found on the OSD Forms page (www.mass.gov/osd). Additional information about EFT is available on the VendorWeb site (www.mass.gov/osc). Click on MASSfinance.

Successful bidders, upon notification of contract award, will be required to enroll in EFT as a contract requirement by completing and submitting the Authorization for Electronic Funds Payment Form to this department for review, approval and forwarding to the Office of the Comptroller. If the bidder is already enrolled in the program, it may so indicate in its response. Because the Authorization for Electronic Funds Payment Form contains banking information, this form, and all information contained on this form, shall not be considered a public record and shall not be subject to public disclosure through a public records request.

The requirement to use EFT may be waived by the PMT on a case-by-case basis if participation in the program would be unduly burdensome on the bidder. If a bidder is claiming that this requirement is a hardship or unduly burdensome, the specific reason must be documented in its response. The PMT will consider such requests on a case-by-case basis and communicate the findings with the bidder.

Environmental Response Submission Compliance. In an effort to promote greater use of recycled and environmentally preferable products and minimize waste, all responses submitted should comply with the following guidelines:

· All copies should be printed double sided.

· All submittals and copies should be printed on recycled paper with a minimum post-consumer content of 30% or on tree-free paper (i.e. paper made from raw materials other than trees, such as kenaf). To document the use of such paper, a photocopy of the ream cover/wrapper should be included with the response.

· Unless absolutely necessary, all responses and copies should minimize or eliminate use of non-recyclable or non re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves and GBC binding. Three ringed binders, glued materials, paper clips and staples are acceptable.

· Bidders should submit materials in a format which allows for easy removal and recycling of paper materials.

· Bidders are encouraged to use other products which contain recycled content in their response documents. Such products may include, but are not limited to, folders, binders, paper clips, diskettes, envelopes, boxes, etc. Where appropriate, bidders should note which products in their responses are made with recycled materials.

· Unnecessary samples, attachments or documents not specifically asked for should not be submitted.
Executive Order 509, Establishing Nutrition Standards for Food Purchased and Served by State Agencies. Food purchased and served by state agencies must be in compliance with Executive Order 509, issued in January 2009.  Under this Executive Order, all contracts resulting from procurements posted after July 1, 2009 that involve the purchase and provision of food must comply with nutrition guidelines established by the Department of Public Health (DPH).  The nutrition guidelines are available at the Department’s website: Executive Order # 509 Guidance.
HIPAA: Business Associate Contractual Obligations. Bidders are notified that any department meeting the definition of a Covered Entity under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) will include in the RFR and resulting contract sufficient language establishing the successful bidder’s contractual obligations, if any, that the department will require in order for the department to comply with HIPAA and the privacy and security regulations promulgated thereunder (45 CFR Parts 160, 162, and 164) (the Privacy and Security Rules). For example, if the department determines that the successful bidder is a business associate performing functions or activities involving protected health information, as such terms are used in the Privacy and Security Rules, then the department will include in the RFR and resulting contract a sufficient description of business associate’s contractual obligations regarding the privacy and security of the protected health information, as listed in 45 CFR 164.314 and 164.504 (e), including, but not limited to, the bidder's obligation to: implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the protected health information (in whatever form it is maintained or used, including verbal communications); provide individuals access to their records; and strictly limit use and disclosure of the protected health information for only those purposes approved by the department. Further, the department reserves the right to add any requirement during the course of the contract that it determines it must include in the contract in order for the department to comply with the Privacy and Security Rules. Please see other sections of the RFR for any further HIPAA details, if applicable.

Minimum Bid Duration. Bidders responses/bids made in response to this RFR must remain in effect for at least 90 days from the date of bid submission.
Pricing: Price Limitation: The bidder must agree that no other state or public entity customer within the United States of similar size and with similar terms and conditions shall receive a lower price for the same commodity and service during the contract period, unless this same lower price is immediately effective for the Commonwealth. If the Commonwealth believes that it is not receiving this lower price as required by this language, the bidder must agree to provide current or historical pricing offered or negotiated with other state or public entities at any time during the contract period in the absence of proprietary information being part of such contracts.

Prompt Payment Discounts (PPD).  All bidders responding to this procurement must agree to offer discounts through participation in the Commonwealth Prompt Payment Discount (PPD) initiative for receiving early and/or on-time payments, unless the bidder can provide compelling proof that it would be unduly burdensome.  PPD benefits both contractors and the Commonwealth.  Contractors benefit by increased, usable cash flow as a result of fast and efficient payments for commodities or services rendered.  Participation in the Electronic Funds Transfer initiative further maximizes the benefits with payments directed to designated accounts, thus eliminating the impact of check clearance policies and traditional mail lead time or delays.  The Commonwealth benefits because contractors reduce the cost of products and services through the applied discount. Payments that are processed electronically can be tracked and verified through the Comptroller’s Vendor Web system.  The PPD form can be found under the Forms and Terms tab of this solicitation.

Bidders must submit agreeable terms for Prompt Payment Discount using the PPD form within their proposal, unless otherwise specified by the PMT.  The PMT will review, negotiate or reject the offering as deemed in the best interest of the Commonwealth.

The requirement to use PPD offerings may be waived by the PMT on a case-by-case basis if participation in the program would be unduly burdensome on the bidder.  If a bidder is claiming that this requirement is a hardship or unduly burdensome, the specific reason must be documented in or attached to the PPD form.
Public Records. All responses and information submitted in response to this RFR are subject to the Massachusetts Public Records Law, M.G.L., c. 66, s. 10, and to c. 4, s. 7, ss. 26. Any statements in submitted responses that are inconsistent with these statutes shall be disregarded.

Reasonable Accommodation. Bidders with disabilities or hardships that seek reasonable accommodation, which may include the receipt of RFR information in an alternative format, must communicate such requests in writing to the contact person.  Requests for accommodation will be addressed on a case by case basis. A bidder requesting accommodation must submit a written statement which describes the bidder’s disability and the requested accommodation to the contact person for the RFR. The PMT reserves the right to reject unreasonable requests. 

Restriction on the Use of the Commonwealth Seal. Bidders and contractors are not allowed to display the Commonwealth of Massachusetts Seal in their bid package or subsequent marketing materials if they are awarded a contract because use of the coat of arms and the Great Seal of the Commonwealth for advertising or commercial purposes is prohibited by law.
Subcontracting Policies. Prior approval of the department is required for any subcontracted service of the contract. Contractors are responsible for the satisfactory performance and adequate oversight of its subcontractors. Human and social service subcontractors are also required to meet the same state and federal financial and program reporting requirements and are held to the same reimbursable cost standards as contractors.

RFR - Required Specifications for Information Technology
Information Technology. Required for Information Technology contracts. All IT systems and applications developed by, or for Executive department agencies or operating within the Massachusetts Access to Government Network (MAGNet), must conform with the Enterprise Information Technology Policies, Standards and Procedures promulgated by the Commonwealth’s CIO. Non-conforming IT systems cannot be deployed unless the purchasing agency and their contractor have jointly applied for and received in writing from the Commonwealth’s CIO or his designee, notice that a specified deviation will be permitted. The Enterprise Information Technology Policies, Standards and Guidance, with the exception of the Enterprise Public Access Policy For e-Government Applications and the Enterprise Public Access For e-Government Applications Standards, are available at mass.gov/itd. The Enterprise Public Access Policy For e-Government Applications and the Enterprise Public Access For e-Government Applications Standards are available in hard copy from the purchasing agency.  Purchasing agencies may also obtain a current copy of these documents, on behalf of their contractor, by contacting the Information Technology Division's CommonHelp group at commhelp@state.ma.us or 1 (866) 888-2808.

Please Note: Given the pace of information technology innovation, purchasing agencies and their contractors are encouraged to contact the Information Technology Division's CommonHelp group at commhelp@state.ma.us or 1 (866) 888-2808 to signal a system or application design and development initiative. Such advance notice helps to ensure conformance with the relevant Enterprise Technology Policies, Standards and Procedures.
Contractor delivery of IT systems and applications that fail to conform to the Commonwealth’s Enterprise Information Technology Policies, Standards and Procedures, absent the Commonwealth CIO’s grant of written permission for a deviation, shall constitute breach of any contract entered as a result of this Request for Response and any subsequent Request for Quotes. The Commonwealth may choose to require the contractor, at his own cost, to re-engineer the non-conforming system for the purpose of bringing it into compliance with Commonwealth Enterprise Information Technology Policies, Standards and Procedures.

Information Technology - Clarification of Language in Section 11, Indemnification of the Commonwealth Terms and Conditions. 
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the term “other damages” shall include, but shall not be limited to, the reasonable costs the Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable substitute commodities and services) under a contract. “Other damages” shall not include damages to the Commonwealth as a result of third party claims, provided, however, that the foregoing in no way limits the Commonwealth’s right of recovery for personal injury or property damages or patent and copyright infringement under Section 11 nor the Commonwealth’s ability to join the contractor as a third party defendant.  Further, the term “other damages” shall not include, and in no event shall the contractor be liable for, damages for the Commonwealth’s use of contractor provided products or services, loss of Commonwealth records, or data (or other intangible property), loss of use of equipment, lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other damages” exceed the greater of $100,000, or two times the value of the product or service (as defined in the contract scope of work) that is the subject of the claim. Section 11 sets forth the contractor’s entire liability under a contract. Nothing in this section shall limit the Commonwealth’s ability to negotiate higher limitations of liability in a particular contract, provided that any such limitation must specifically reference Section 11 of the Commonwealth Terms and Conditions.

� National Center for Children in Poverty. Young Child Risk Calculator. Retrieved from �HYPERLINK "http://www.nccp.org/tools/risk/"�http://www.nccp.org/tools/risk/�.


� Congressional district information can be found by entering your state and zip code at �HYPERLINK "https://writerep.house.gov/writerep/welcome.shtml"�https://writerep.house.gov/writerep/welcome.shtml�.  The two digit number after the state abbreviation is the only thing that should be included in this data element.


� Executive compensation means the cash and noncash dollar value earned by an executive during the recipient’s and sub-recipient’s preceding fiscal year.  See 17 CFR 229.402(c)(2) for more information.


� Reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 USC 8m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986.  To determine if the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at �HYPERLINK "http://www.sec.gov/answers/execomp.htm"�http://www.sec.gov/answers/execomp.htm�.
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