Requirements Specific for Contractors 
Receiving Race to the Top – Early Learning Challenge Grant Funds


As a contractor receiving Race to the Top - Early Learning Challenge Grant funds (RTT-ELC Grant funds), your program must adhere to any applicable sections of the Education Department General Administrative Regulations (EDGAR): 34 CFR Part 74—Administration of Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations; 34 CFR Part 76—State Administered Programs, including the construction requirements in section 75.600 through 75.617 that are incorporated by reference in section 76.600; 34 CFR Part 77—Definitions that Apply to Department Regulations; 34 CFR Part 80—Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, including the procurement provisions; 34 CFR Part 81—General Education Provisions Act-Enforcement; 34 CFR Part 82—New Restrictions on Lobbying; 34 CFR Part 85-Government-wide Debarment and Suspension (Nonprocurement), and any amendments to these provisions.

1) Fiscal and Reporting Requirements

Set forth below are some of the relevant provisions from the EDGAR that may apply to some contractors.  Contractors are responsible for ensuring that they follow any federal and state laws that apply to their receipt of RTT-ELC Grant funds.

34 CFR Part 80 (which may be accessed at http://ecfr.gpoaccess.gov), provides in part:
Sec. 80.20: Contractors must maintain records that document that ELC Grant funds have not been used in violation of the restrictions and prohibitions of applicable statutes, regulations, and/or the terms or conditions contained in the contract.  Each contractor must maintain documentation that adequately identifies the source and application of ELC Grant funds.  These records must contain information pertaining to the contract authorizations, obligations, unobligated balances, assets, liabilities, outlays or expenditures, and income.   Contractors must compare their actual expenditures to their budgeted amounts for each contract/grant.  Accounting records must be supported by source documentation such as cancelled checks, paid bills, payrolls, time and attendance records.  

Sec. 80.22 Allowable costs:  For contractors being paid through a cost reimbursement contract, ELC Grant funds may only be used for the contractor actual costs plus any reasonable fees. 

Private nonprofit organizations (other than institutions of higher education or hospitals or organizations named in OMB Circular A-122 as not subject to that circular) must follow the principles in OMB Circular A-122.

Educational institutions must follow the principles in OMB Circular A-21.

For-profit organizations (other than hospitals or organizations named in OMB Circular A-122 as not subject to that circular) must follow the principles in 

48 CFR Part 31.  Contract Cost Principles and Procedures, or uniform cost accounting standards that comply with cost principles acceptable to the Federal agency.

Sec. 80.26 Non-Federal Audit:  Contractors that are private for-profit entities that provide goods and services to EEC are not required to have a single audit performed.  However, they must maintain adequate financial reporting documents as outlined above to ensure that ELC Grant funds are used in accordance with applicable federal and state laws, as well as any terms or conditions contained in their contract.  Contractors must also allow EEC fiscal monitoring staff and/or the State Auditor’s Office access to their records and financial statements for monitoring/audit purposes.

2) Data Universal Numbering System (DUNS) Number:
Contractors must obtain a Data Universal Numbering System (DUNS) number prior to receiving any ELC Grant funds.  A DUNS number is a nine-digit number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business entities.  A DUNS number may be obtained from D&B by telephone (currently 866-705-5711) or the internet at (http://fedgov.dnb.com/webform).


Other Requirements:

1) Debarment/Suspension

Contractors must notify EEC, prior to receiving any ELC Grant funds, if they have been debarred or suspended under 34 CFR Part 85 from receiving future Federal awards.

2) Lobbying Certification Form pursuant to Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82: The authorized signatory of the contractor must sign the Certification Regarding Lobbying Form and provide it to EEC.
3) Executive Order 13513 of October 1, 2009: “Federal Leadership on Reducing Text Messaging While Driving”
Contractors are prohibited from text messaging while driving a government owned vehicle or while driving any vehicle (including their own) during official contract business, or from using government supplied electronic equipment to text message or email when driving.


4) Requirements of Title 2 Code of Federal Regulations Part 175:  “Award Term for Trafficking in Persons”

Contractors must adhere to the provisions contained within the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)) and are prohibited from:

i. Engaging in severe forms of trafficking in persons during the period of time that the contract is in effect;

ii. Procuring a commercial sex act during the period of time that the contract is in effect; or

iii. Using forced labor in the performance of the contract.

EEC may terminate this contract, without penalty, if it is determined that a contractor or any of its staff or employees have violated any of the above prohibitions through conduct that is either associated with performance under this contract; or is imputed to the contractor using the standards and due process for imputing the conduct of an individual to an organization that are provided in 34 CFR Part 85. 

