MASSACHUSETTS FORESTRY COMMITTEE MEETING

Harvard Forest, Petersham

January 18, 2007

Minutes
Attendees
Committee Members: Paul Barten (Water Supply), Jim DiMaio (DCR Ex-Officio), Loring Schwarz (Environmental Organization), Roger Plourde (Consulting Forester), Harry Webb (Forest Landowner), Bernie Bergeron (Primary Wood Using Industry), John Conkey (Licensed Timber Harvester), David Foster (Public at Large), Richard DeGraaf ( Fisheries & Wildlife)
Others: Bob O’Connor (EOEA), Jim Soper (DCR), Dolores Boogdanian (DCR), Mike Fleming (DCR), Carmine Angeloni (DCR), Jennifer Fish (DCR), Herm Eck (DCR), Anne Marie Kittredge (DFW), Brian Hawthorne (DFW), Bruce Spencer, Tom Anderson, Bill Van Doren, Heidi Ricci, Joe Zorzin, Tom Jenkins, Michael Barry, Lyle Hislop, Mathew Jacobson, Susan Heitker, Lincoln Fish, Kenneth Lynds, John Edwards, Shane Bajnoci
*  *  *  *  *  *
Meeting called to order at 1:08 PM.

Handouts: The following were provided to those present.

1. Public Notice

2. DRAFT Ch 132 Forest Cutting Practices Regulations – 1/11/07

3. Forest Cutting Plan Landowner Information Sheet, Notice of Intent, Narrative, Appointment of Agent Form, & MA Licensed Forester Standards of Professional Conduct Acknowledgement Form – 1/1/07

4. DRAFT Massachusetts State Forestry Committee 12/21/06 Meeting Minutes

Meeting & Past Process Overview 
P. Barten
· Focus on the review of handouts & MFC vote(s).
· Comment on Signature on FCP, referenced Dolores Boogdanian stating laws and regulations allow anyone to complete a Forest Cutting Plan, but they need to declare as “Landowner Agent”.
Comments from Committee

P. Barten

D. Foster: Sensed that some may feel business of the MFC may be incomplete.  Is MFC going to discuss at a later date other issues, that some believe this Committee has not addressed?  Suggested Committee discuss other issues at a later date… 
P. Barten: Would agree to discuss other issues (i.e. – Forester Licensing requirement on Forest Cutting Plan).

L. Schwarz: Suggested monitoring as part of FCP be discussed in the future and a means of doing so.

P. Barten: Yes, monitoring should be considered to later see how these changes helped or changed FCPA compliance.
December Minutes

P. Barten
· Provided Committee time to review Draft Minutes (12/21/06) handout

Motion: by Bernie Bergeron and seconded by John Conkey to accept the December minutes. Motion passed without objection.

Introductions

P. Barten
· Asked those Committee Members present to introduce themselves.

DRAFT Forest Cutting Practices Regulations (1/11/07) Review


J. Soper

· Provided an update of the ongoing process.

· Reordering of the contents (DRAFT FCP Regs. - 1/11/07) may occur.

· Reviewed major changes & issues addressed.
Section by Section Discussion

P. Barten: Clarified that public input would follow Committee’s input after each section was reviewed.
11.01: Purpose & Authority and 11.02: Statement of Jurisdiction
B. Hawthorne: 11.02: (4) (c); Insert “Forest Cutting Practices” (FCP) before the word Act in the first line of paragraph. 
L. Fish: Expressed concern over 11.02 (4) (e) language, specifically the word ”fill” in the second sentence of the paragraph.
A. Kittredge: Expressed concern over “maintenance / crossings”.
J. Soper: Addressed later in the Regulations.
H. Ricci: Supports intent of issue (fill).  Incidental fill and maintenance not the issue.  Federal Clean Water Act issue not dealt with (fill).
P. Barten: Provided clarification of (fill). Incidental vs. bank fill as in a permanent crossing.
B. Hawthorne: Fill is defined in “definitions”.  Questions fill being put on top of a pole ford as being appropriate. 
J. Soper: “Fill” definition pertains to construction activities.
J. Conkey: Question on “Limited Projects” in WPA?
J. Soper:  Yes, “Limited Projects” are available through WPA, but dealt with differently, town by town.  May address further at a later date.  Outside of the current process.

D. Foster: Is there a manual we can point to in the regulations.

J. Soper: BMP Manual needs updating and this would be used here.
K. Lynds: Expressed concern over loss of the use of “culverts” in a small number of situations.
J. Soper: Discussed new way of looking at culverts.  Army Corps jurisdiction is unclear.  Filing a “Limited Project” is the alternative if a culvert is the only choice.
P. Barten: Provided clarification re: Army Corps and fill / culvert.
T. Anderson: How does this cover/impact culverts used to assist trucks getting into lots off main roads?
J. Soper: No more use of culverts and fill will be allowed under these proposed changes to the regulations.
H. Webb: Does this impact wetlands also?
J. Soper: Yes, Limited Projects may be the alternative.
J. Conkey:  Given “Certification” needs access to the land, how will this impact Green Certification?
J. DiMaio: The proposed changes are more appropriate to meet “Green Certification” standards.
B. Hawthorne: Must have a plan for permanent access.
L. Schwarz: Expressed concern over enforcement over “land use change”.
J. Soper: Would now be subject to penalties under WPA.
J. DiMaio: Ch132 provides enforcement: up to $100 / acre, Harvesters License, and Foresters License.
B. Hawthorne: Suggest beefing-up (4) (g), Failure to Comply.
C. Angeloni: Suggested including 11.02: (3) (a) 5 language for “Physical Evidence” definition.
J. Edwards: What is the difference between a pipe and a culvert?
J. Soper: No fill used when placing a pipe in with logs in a ford. 
Motion: by D. Foster and seconded by L. Schwarz to accept the Draft FCP Regulations up to the definitions section with changes as discussed.

Motion passed without objection.
11.03: Definitions  
J. Soper: Discussed “Agent of Landowner or Landowner Agent”.
T. Anderson: Can someone still fill out cutting plan without filling out and signing an “Appointment of Agent Form”?
J. Soper: Yes.
L. Fish: Is there a CMP committee dealing with CMP.
J. Soper: “Liaison” process ongoing.
L. Fish: Who is representing Consulting Foresters?

J. Soper: Agencies working with this issue, then CPMs will put out for Public Comment.

B. Hawthorne: Brought up the issue of some definitions in the Draft FCP Regulations being different than those of other M.G.L.s.
H. Ricci: Issue of “Land Use” change and evidence other than physical evidence.  Can other evidence be considered?
J. Soper: Yes, see Draft regulations.
K. Lynds: Time limit / Hardship issues?
H. Ricci: Hardships should not be punished.
J. Edwards: Include a “Coppice” definition as another regeneration method along with the “Clearcut”.
B. Hawthorne: Include other regeneration methods in the definitions.
J. Soper: Page 12 “Vernal Pools”. Treated all the same. No distinction in regulations between “Certified” vs. not Certified.
R. Plourde: Patch Cut definition is scratched by subcommittee.
H. Webb: Questioned Draft FCP vs. older version of regulations.  Why abutters definitions changed.  If road in between, across road no need (200ft).  Should be public road.

B. Van Doren: Page 5, “Advanced Regeneration”, put back height requirements.

C. Angeloni: Include Chapter 61A&B in “Classified land” definition.
D. Boogdanian: Also include Ch 61A&B in 11.04 (2) (g).
Motion: by D. Foster and seconded by B. Bergeron to accept DRAFT FCP Regulations “Definitions” section with changes as discussed.

Motion passed without objection.
Break:  2:50 – 3:10?
11.05: Standards (1) Cutting Trees
R. Plourde: Reviewed major recommended changes.
· All Stands to be marked (except Clearcuts), can mark leave trees.

· Eliminate “OT”, practice must fit into one of the silvicultural methods provided.

· Promote use of “Narrative” pages

· Advanced Regeneration at least 2 feet tall.

A. Kittredge: FCP “Narrative” looks, sounds like a management plan.  Old “Narrative” was fine.
T. Jenkins: Expressed his disagreement with elimination of “OT” choice.  
R. Plourde: Believes there is a great deal of flexibility in what has been recommended.
T. Anderson: Elimination of “Long-term Harvest” a major change.
J. Soper: Clearcutting can not occur within the filter strip (page 25) 60% to 40%. Jim will change.

B. Hawthorne: Page 26, “Uneven-aged stands:” pointed-out”single tree” in first line.
J. Soper: Should be eliminated.
B. Bergeron: Expressed concern re: marking of all trees.
P. Barten: Marking is part of what is needed to allow for Service Foresters to administer / enforce regulations.
C. Angeloni: Recommendation (mark trees) came from Service Foresters.
D. Foster & P. Barten: Discussed marked trees further.

H. Webb: Having trees marked is a benefit.  There is an expense, but there is peace of mind (comfort level by landowners).  Also when lot put out to bid, bidders can see what they are bidding on.
J. Zorzin: Marking helps logger not have to decide what trees should be cut.
J. DiMaio: Marking helps with long-term future of Forests I Massachusetts.
A. Kittredge: “Leave tree” marking is a cool way of conducting regeneration cuts.  Provided a recent example.
L. Fish: Provided an example of one instance where marking was not needed.  Hemlock species, “All”.
P. Barten: Possibly leave Service Foresters some discretion with when trees need to be marked.
L. Fish: Suggested drafting language to address this.
P. Barten: MFC may reconsider.
J. DiMaio: May not be able to accommodate the few instances on marking.
Motion: by D. Foster and seconded by L. Schwarz to accept the DRAFT FCP Regulations “Standards” section with changes as discussed with loose ends finalized by MFC subcommittee including the FCP forms.
Motion passed without objection.
11.05: Standards (2) Engineering and Logging
J. Soper: Certified Vernal Pools, no distinction.  Deeper ruts issue discussed and 200ft.
P. Barten: Reference CMPs and avoid ruts. Changes recommended to (2) 5. (c)… Take out distances and depths and reference CPMs.
J. Soper: Stream Crossings, fill, file with Conservation Commission. Eliminate designed to accommodate 25 year storm language. 
B. Hawthorne: Page 34, (3) Volume Standards, (a) 1. and 2.  “Install Equation Editor and doubleclick here to view equation. where:,”…
Motion: by D. DeGraaf and seconded by D. Foster to accept the DRAFT FCP Regulations “Standards (2) Engineering and Logging” section with changes as discussed.

Motion passed without objection.
11.04: Procedures

J. Soper: Few changes other than the order listed.
P. Barten: Discussed appeal process.
J. DiMaio: Page 16 (6) NHESP Combined and made consistent (Estimated Habitat of Rare Wildlife and Priority Habitat of Rare Species).
J. Soper: Filing waiting period from 10 to 15 days to make consistent with NHESP.
B. Bergeron: Ok with NHESP input, but 15 day waiting period is excessive.
P. Barten: Change back to 10 days for FCP approval.  Let NHESP have their 15 days.
J. Soper: Provided past and present background compliance with NHESP recommendations.
B. Bergeron: Recommends staying with status 10 day period.
J. Soper: Still unable to operate in area outside the bubble.
B. O’Connor: Recent change in NHESP regulations require NHESP staff to address in a timely manner.
P. Barten: Stay with status quo 10 days and NHESP 15 day review.
A. Kittredge: CMPs in place will speed up process.
J. DiMaio: Will review Appeal Procedures.
B. Hawthorne: Page 18, (8) (a.) change the word “implementation” in the 1st line of paragraph to “any decision”.
J. DiMaio: Page 19, (10) Forest Cutting Plan Amendment: may trigger review process by NHESP, Conservation Commission, and abutters in addition to DCR.  Amendment Appeal Process needed?  Page 21, (13) Notification of Completed Operation: “within two weeks”. Page 22 (14), “Computation of Time”), change 15 days to 10 days.
B. Hawthorne: add/included – penalty for a violation of a Stop Order (operation continues).
P. Barten: “Appointment of Agent” discussion (page 17).
B. Van Doren: Page 13, (2) (c): include “Abutters Notification Form” language to this section. 

Motion: by H. Webb and seconded by R. Plourde to accept the DRAFT FCP Regulations “Procedures” section except for the NHESP issues discussed.

Motion passed without objection.
Review of “Forest Cutting Plan Landowner Information Sheet, Notice of Intent, Narrative, Appointment of Agent Form, & MA Licensed Forester Standards of Professional Conduct Acknowledgement Form – 1/1/07”
P. Barten: Form handout pages 3 – 8 need additional work.
B. Hawthorne: Change “Step 1 B:” to Harvest trees on my property “without a Sustainable Forest Management Plan” or Change A & B to a check box that states: A: I have a sustainable forest management plan; B I do not have a sustainable forest management plan.
S. Bajnoci: Is there a definition of a “Management Plan” in the regulations?
H. Webb: Page 2 of FCP form acts as an education process.
D. Boogdanian: Is intent to educate landowner on what is a sustainable forest management plan?
A. Kittredge: Check off boxes: do you want more information or a forest management plan? Does not provide Service Foresters with anything.
P. Barten: Recommend MFC send out for public comment.
A. Kittredge: Information is also asked for in Narrative.  This will assist Service Foresters.
P. Barten: Required recommendations in Law not within purview of MFC.  Should MFC pass resolution and affirm position re: Completing FCP form by Licensed Foresters only, Landowner and Licensed Forester only, all/anyone???
Motion: by D. DeGraaf and seconded by L. Schwarz to advance and affirm as new set of recommendations.
Motion passed without objection.
Public Comments

P. Barten asked those present if there were any comments.
Next meeting – Harvard Forest / Petersham / March 15, 2007 / 1 – 5 PM
Meeting adjourned at 5:42 P.M.
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