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This form, to be used for New Contracts and Contract Amendments/Renewals, is jointly issued and published by the Executive Office for Administration and Finance (ANF), 
the Office of the Comptroller (CTR) and the Operational Services Division (OSD) for use by all Commonwealth Departments.  Any changes to the official printed language 
of this form shall be void.  Additional non-conflicting terms may be added by Attachment.  Contractors should only complete sections marked with a “ ”.  For 
Instructions and hyperlinks (italics), please view this form at: www.mass.gov/osc under Guidance For Vendors - Forms  or at www.mass.gov/osd under OSD Forms. 

Contractor Legal Name (and d/b/a):  
Legal Address (from W-9):  
Payment Remittance Address (from W-9): 
Contract Manager:   

Department MMARS Alpha Code and Name:   
Business Mailing Address:   
Billing Address (if different):   
Contract Manager:   

 E-Mail Address:  Phone: E-Mail Address: Phone:  
 Fax:    TTY: Fax:   TTY: 
State of Incorporation (if a corporation) or “N/A”:  MMARS Doc ID(s):

Vendor Code:   RFR/Procurement or Other ID Number (if applicable): 
MMARS Object Code: Account(s) Funding Contract: 

___  NEW CONTRACT
COMPENSATION (Check only one): 

___ Total Maximum Obligation of this Contract $                           .  
___ Rate Contract (Attach details of rate(s) units and any calculations):  

The following COMMONWEALTH TERMS AND CONDITIONS for this Contract 
has been executed and filed with CTR (Check only one): 
___ Commonwealth Terms And Conditions 
___ Commonwealth Terms And Conditions For Human And Social Services 
PROCUREMENT OR EXCEPTION TYPE (Check one option only): 
___ Single Department Procurement/Single Department User Contract  
___ Single Department Procurement/Multiple Department User Contract  
___ Multiple Department Procurement/Limited Department User Contract 
___ Statewide Contract (OSD or an OSD-designated Department)  
___ Grant (as defined by 815 CMR 2.00) 
___ Emergency Contract (attach justification) 
___ Contract Employee (Complete Employment Status Form) 
___ Collective Purchase (attach OSD approval) 
___ Legislative/Legal Exemption (attach authorizing language)  
___ Other (Specify and attach documentation):   

ANTICIPATED START DATE:                                         .  (Enter the Date Contract 
Obligations may begin.  Review Certification for Effective Date Below prior to entry.) 

CONTRACT END DATE:                                             . 

___  CONTRACT AMENDMENT/RENEWAL
 
ENTER CURRENT CONTRACT START and END DATES (prior to amendment) 

Current Start Date:                     . Current End Date:                           .  
COMPENSATION:  (Check Either, “No Compensation Change”; “Maximum Obligation” or “Rate 
change”.  ATTACH Amended Scope and Budget to support Amendment.) 

___ NO Compensation Change (Skip to “OTHER” section below and select change) 
___ Redistribute Budget Line Items (No Maximum Obligation Change)  
___ Maximum Obligation Change. 

a) Current Total Contract Maximum Obligation: $                           .   
(Total Contract Maximum Obligation, including all prior amendments). 

b) Amendment Amount (“+” or “-“): $                             . 
c) NEW TOTAL CONTRACT MAXIMUM OBLIGATION: $                           . 

___ Rate Changes to Rate Contract  
 

OTHER:  (Check option, explain under “Brief Description” below, and attach documentation.) 
___ Amend Duration Only (No Compensation or Performance Change)  
___ Amend Scope of Services/Performance Only (no budget impact.) 
___ Interim Contract (Temporary Extension to complete new Procurement) 
___ Other:  (Describe Details and Attach documentation):  

ANTICIPATED START DATE:                                                   .  (Enter the Date Amendment 
Obligations may begin.  Review Certification for Effective Date Below prior to entry.) 
NEW CONTRACT END DATE:                                                  . 

PROMPT PAYMENT DISCOUNTS.  Contractor has agreed to the following Prompt Pay Discounts for the listed Payment Issue Dates.  See Prompt Payment Discount Policy: 
___ % Within 10 Days ___ % Within 15 Days ___ % Within 20 Days  ___ % Within 30 Days  OR, Check off the following if: 
___   Contractor either claims hardship, or chooses not to provide PPD, or compensation is not subject to prompt pay discounts (grants, non-commodity or non-service compensation)  
BRIEF DESCRIPTION OF CONTRACT PERFORMANCE OR REASON FOR AMENDMENT (Reference to attachments is insufficient): 
 
 

CERTIFICATIONS:  Notwithstanding verbal or other representations by the parties, or an earlier Start date listed above, the “Effective Date” of this Contract or Amendment shall be 
the latest date this Contract or Amendment has been executed by an authorized signatory of the Contractor, the Department, a later Contract or Amendment Start Date 
specified above, or the date of any required approvals.  By executing this Contract/Amendment, the Contractor makes, under the pains and penalties of perjury, all certifications 
required under the attached Contractor Certifications, and has provided all required documentation noted with a “ ”, or shall provide any required documentation upon request, and the 
Contractor agrees that all terms governing performance of this Contract and doing business in Massachusetts are attached or incorporated by reference herein, including the terms of the 
applicable Commonwealth Terms and Conditions available at www.mass.gov/osc under Guidance For Vendors - Forms  or at www.mass.gov/osd under  OSD Forms, the terms of the 
attached Instructions, the Request for Response (RFR), solicitation (if applicable) or other authorization, the Contractor’s response to the RFR or solicitation (if applicable), and any 
additional negotiated performance or  budget provisions.  The terms of this Contract shall survive its termination for the purpose of resolving any claim, dispute or other Contract action, or 
for effectuating any negotiated representations and warranties.  THE PARTIES HEREBY ALSO CERTIFY THAT (Check one option only): 
1. ___ the Contractor has NOT incurred any obligations triggering a payment obligation for dates prior to the Effective Date of this Contract or Amendment; OR 
2. ___ any obligations incurred by the Contractor prior to the Effective Date of this Contract or Amendment (for which a payment obligation has been triggered) are intended to be 

part of this Contract/Amendment and shall be considered a final Settlement and Release of these obligations which are incorporated herein, and upon payment of these 
obligations, the Contractor forever releases the Commonwealth from any further claims related to these obligations.   

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: 
 

 X:                                                                                .   Date:                                 . 
(Signature and Date Must Be Handwritten At Time of Signature) 

 Print Name:                                                                                . 
 Print Title:                                                                                . 

AUTHORIZING SIGNATURE FOR THE DEPARTMENT: 
 
X:                                                                                .   Date:                                 . 

(Signature and Date Must Be Handwritten At Time of Signature) 
Print Name:                                                                                . 
Print Title:                                                                                . 

http://www.mass.gov/eoaf
http://www.mass.gov/osc
http://www.mass.gov/osd
http://www.mass.gov/osc
http://www.mass.gov/?pageID=osctopic&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc
http://www.mass.gov/osd
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Publications+and+Reports&sid=Aosc&b=terminalcontent&f=regulations&csid=Aosc
http://www.mass.gov/Aosc/docs/Forms/Payroll_LCM/Employment_Status_Form.doc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=policies_procedures_po_vendor&csid=Aosc
http://www.mass.gov/osc
http://www.mass.gov/?pageID=osctopic&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc
http://www.mass.gov/osd
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
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INSTRUCTIONS  
The following instructions to the Standard Contract Form are provided to assist both Contractors and Commonwealth Departments with the interpretation 
and completion of the Standard Contract Form.  These Instructions, including policies, procedures and legal references, are incorporated by reference into 
the Standard Contract Form.  The Standard Contract Form is the boilerplate contract used by the Commonwealth for commodity and service Contracts, 
Grants and any other agreements for which another standard boilerplate is not already prescribed by statute, regulation or policy. 

The Standard Contract Form is not a stand alone contract document but is used as the key document that incorporates the various documents that make 
up a Commonwealth Contract, which include in the hierarchy of precedence: (1) the applicable Commonwealth Terms and Conditions or the Commonwealth 
Terms and Conditions for Human and Social Services (T&C) (2) this Standard Contract Form, (3) a Request for Response (RFR), other procurement 
solicitation document, or procurement exception supporting documentation, (4) the Contractor's response to the RFR or other solicitation, or scope of 
performance and budget for procurement exceptions, and (5) any other non-conflicting negotiated terms and conditions and attachments.  Departments may 
not sign Vendor Contracts but may attach copies of the Contracts, with appropriate redaction of conflicting terms.  A Contractor may not condition execution 
of the Standard Contract Form or the applicable T&C on the Department’s signing the Contractor’s contract or other contractual form, invoice, or other 
documents with additional or conflicting contractual terms.  Any of these attached terms or documents shall be superseded by the documents in the order of 
precedence listed above.  

Note: Any changes to the official printed language of this form shall be void.  This form is designed to have data electronically added, rather than 
manually completed and table boxes will expand to accommodate text that is required to be added.  Departments and Contractors may not alter 
the format or add fields to the form.  The Department and a Contractor may negotiate by attachment, any additional language which clarifies their 
understanding of, but does not change, the language of the applicable Commonwealth Terms and Conditions and this Standard Contract Form.  
Clarifications may fill in the gaps and “spell-out” the understanding of the Department and the Contractor regarding their respective contract responsibilities. 
Clarifications may not be used to have the effect of negating, modifying, or replacing language in the applicable Commonwealth Terms and Conditions or 
this Standard Contract Form.  For example, the following are acceptable additional terms:  prior written notice periods, types of reports and timing of 
submission, details of delivery or acceptance of performance, records storage requirements, identifying what items are considered “deliverables” and what 
items are “contractor materials” that are already copyrighted or owned prior to the Contract, and are being used to complete performance.  Ownership can 
not be conveyed after performance if the Commonwealth has paid for development of a deliverable with just compensation.  

Contract Should be Sent and Reviewed Electronically.  The Standard Contract Form is designed to be used electronically and should be reviewed by 
Contractors online to ensure access to hyperlinked references.  Departments completing the Standard Contract Form for execution should enter the 
information electronically and send the form electronically to the Contractor to ensure timely completion and execution.   

Links to policies, procedures and legal references.  Text that appears italicized and underlined in the Standard Contract Form indicates a "hyperlink" 
that will link you to an Internet or bookmarked site for the particular reference being cited.  Pressing the "Alt" and "F9" keys while in the Microsoft® Word 
version of this document will display the full text of hyperlinks which can be copied and pasted or typed into your Internet browser address field if you can not 
connect directly to the Internet by clicking on a hyperlink.  Hyperlinks to legal requirements such as statutes and regulations are links to unofficial versions of 
these documents.  While reasonable efforts have been made to assure the accuracy of the data provided, Departments and Contractors should consult with 
their legal counsel to ensure compliance with all legal requirements.  Using the Web Toolbar will make navigation between the form and the hyperlinks 
easier.  Please note that not all applicable laws have been cited in this document.  Instructions and hyperlinks may be added or changed without 
notice, so please periodically check this document at:  www.mass.gov/osc under Guidance For Vendors - Forms  or at www.mass.gov/osd under  OSD 
Forms for updates. 

A Department is NOT responsible for providing a paper copy of the Standard Contract Form Instructions to Bidders or Contractors.  The Standard 
Contract Form Instructions are incorporated by reference into the Standard Contract Form and do not have to be filed with the completed Contract 
documents.  Departments and Contractors are responsible for reviewing the Standard Contract Form electronically online including the 
Instructions and hyperlinks.   

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Contractor Name (and d/b/a): Enter the full legal name of the Contractor's business as it appears on the Contractor's W-9 Form and the applicable 
Commonwealth Terms and Conditions.  If Contractor also has a “doing business as” (d/b/a) name, both the legal name and the “d/b/a” name must appear in 
this section.  Changes to the Contractor’s Legal Name without a major structural change (such as a merger or consolidation) will require an updated W-9 and 
Commonwealth Terms and Conditions signed by an Authorized Signatory of the Contractor and filed with CTR.  The Department should update the Contract 
and attachments either at the time of the name change, or when the Contract is next amended.  The Department is required to make the necessary changes 
using a VCM for the VCUST table to update the Contractor’s Vendor Code.    
Contractor Legal Address:  Enter the Legal Address of the Contractor which matches the W-9 filed for this Contractor where all tax reporting forms will be 
sent.  This address must match the legal address the Contractor has on file with the Internal Revenue Service (IRS) and the Department of Revenue (DOR) 
and must match the 1099 information for the Vendor Code listed for this Contract.  Updates to the Legal Address without a major structural change to the 
Contractor (such as a buyout, merger, or other change) requires an updated W-9 from an Authorized Signatory of the Contractor, but does not require other 
contract document changes.  The Department is required to make the necessary changes using a VCM for the VCUST table to update the Master and Legal 
Addresses for the Contractor’s Vendor Code.    
Contractor Payment Remittance Address:  Also enter the “Remittance Address” if payments are to be mailed to a separate mailing address, which much 
match the remittance address on the W-9 submitted by the Contractor.  Unless otherwise specified in the Contract, legal notice sent or received by the 
Contractor’s Contract Manager (with confirmation of actual receipt) through the listed address, fax number(s) or electronic mail address will meet any 
requirements for written notice under the Contract.  Updates to the Remittance Addresses require an updated W-9 from an Authorized Signatory of the 
Contractor, but do not require other contract document changes.  The Department is required to make the necessary changes using a VCM for the VCUST 
table to update the Master and Legal Addresses for the Contractor’s Vendor Code.    

http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/osc
http://www.mass.gov/?pageID=osctopic&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc
http://www.mass.gov/osd
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
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• Contractor Major Structural Change.  The Contractor is required to provide the Department with a minimum of 45 days written advance notice of 
any planned or potential structural change (merger, buyout, acquisition, consolidation).  Contract performance may not be automatically assigned to 
the new entity (since the underlying procurement may be affected) and the Contractor may be required to negotiate continued performance and execute 
a Contractor Change in Identity Form in lieu of a Standard Contract Form.  See the Amendments, Suspensions, and Termination Policy for additional 
information.   

Contractor Contract Manager: Identify the authorized Contract Manager who will be responsible for managing the Contract.  The Contract Manager should 
be an Authorized Signatory or, at a minimum, a person designated by the Contractor to represent the Contractor, receive legal notices and negotiate ongoing 
contract issues.  The Contract Manager is considered “Key Personnel” and may not be changed without the prior approval of the Department.  Notice of a 
change of Contract Manager may be sent in writing by letter, e-mail, or fax to the Department Contract Manager and does not require a formal Amendment.  
If the Contract is listed on Comm-PASS, the Contract Manager should be listed in the Vendor Section.   
Contractor Phone/Fax/TTY/E-Mail Address:  Identify the phone, fax and TTY/TTD number(s) and electronic mail (e-mail) address of the Contract Manager.  
The Contractor is required to ensure that this information is kept current to ensure that the Department can contact the Contractor and provide any notice 
under the Contract.  Unless otherwise specified in the Contract, legal notice sent or received by the Contract Manager (with confirmation of actual receipt) 
through the listed address, fax number(s) or electronic mail address will meet any requirements for written notice under the Contract.  Notice of a Change of 
this information may be sent in writing, by e-mail or fax to the Department Contract Manager and does not require a formal Amendment.  If the Contract is 
listed on Comm-PASS, the Contract Manager Information should be listed in the Vendor Section.   
State of Incorporation: If Contractor is a corporation, enter the state in which the Contractor is incorporated.  If the Contractor is not a corporation enter 
“N/A”: 
Contractor Vendor Code: Enter the state accounting system Vendor Code (also known as the Vendor Customer Number) assigned by the Commonwealth.  
If a Vendor Code has not been assigned, leave this space blank and the Department will complete this section when a Vendor Code has been assigned.  
The Department must ensure that the Contractor's Vendor Code matches the Vendor Code created on the state accounting system MMARS VCUST table.  
If the Contractor has a Vendor Code with multiple payment remittance addresses (see the MMARS VEND file), the Department must verify the correct 
Vendor Code with the Contractor to ensure timely and properly directed payments.  See Vendor/Customer Policy.  The Contractor's failure to verify the 
correct Vendor Code will waive the Department's liability for late payment interest for payments sent to the incorrect remittance address.  A change in Vendor 
Code is usually considered a significant Contract Amendment (unless the change involves no major structural change and the underlying procurement is not 
affected).  Changes in Vendor Codes which result in change of Contractors are restricted (see major structural change).   
MMARS Object Code:  MMARS is the Massachusetts Management and Accounting Reporting System.  This field is entered by the Department and should 
identify the MMARS Object Code(s) from the Expenditure Classification Handbook  that represent the type of expenditures for this Contract, and is used to 
match with the MMARS encumbrance transaction.  The object code may be changed by the Department without a formal amendment. 
Department MMARS Alpha Code and Name: Enter the MMARS Department Alpha code assigned to this Department and the full legal Department name, 
which must be a Department recognized in the MMARS state accounting system with a three (3) letter MMARS Code.  A Division within a recognized 
MMARS Department may not sign contracts or make other obligations, but must have contracts and other obligations signed under the Department 
recognized in MMARS.  
Department Contract Manager: Identify the authorized Contract Manager who will be responsible for managing the Contract.  The Contract Manager 
should be an authorized signatory or, at a minimum, an employee designated by the Department to represent the Department to receive legal notices and 
negotiate ongoing contract issues.  Notice of a proposed change of a Contract Manager may be sent in writing by letter, e-mail or fax to the Contractor’s 
Contract Manager (with confirmation of actual receipt) and does not require a formal Amendment.   
Department Business Mailing Address:  Enter the address where all formal correspondence to the Department must be sent.  Unless otherwise specified 
in the Contract, legal notice sent or received by the Department’s Contract Manager (with confirmation of actual receipt) through the listed address, fax 
number(s) or electronic mail address for the Contract Manager will meet any requirements for written notice under the Contract. 
Department Billing Address:.  Enter the Billing Address if invoices must be sent to a different location.  Billing or confirmation of delivery of performance 
issues should be resolved through the listed Contract Managers.   
Department Phone/Fax/TTY/E-Mail Address: Identify the phone, fax and TTY/TTD number(s) and electronic mail (e-mail) address for the Contract 
Manager.  Unless otherwise specified in the Contract, legal notice sent or received by the Contract Manager (with confirmation of actual receipt) through the 
listed address, fax number(s) or electronic mail address will meet any requirements for written notice under the Contract.   
MMARS Document ID: Enter the state accounting system (MMARS) encumbrance transaction number associated with this Contract.  The  same MMARS 
Document ID should be used as a reference number on all transactions, documentation or other correspondence related to the Contract for audit, Quality 
Assurance and Records Management purposes. This information can be entered after the Contract is executed.  If more than one ID has been used for this 
Contract or Amendment, identify all that apply.  This information must be completed for all contracts and amendments.  For Statewide Contracts, OSD 
may enter the Comm-PASS ID in addition to the MMARS doc id. 
Request for Response (RFR)/Procurement Reference number or other Contract Identifier.  Enter the reference number of the RFR or other 
Procurement Number for this Contract or Amendment (even if you are using an RFR that was issued by another Department).  If the RFR was posted on 
Comm-PASS, use RFR Reference Number as posted.  If an RFR was not used, enter Contract No. or other reference number.  If none, indicate "N/A".  This 
information is necessary for Audit, Quality Assurance and Records Management purposes. 
Account(s) Funding Contract:  Enter the account(s) funding the Contract.  This information can be entered after the Contract is executed.  If more than one 
ID has been used for this Contract or Amendment, identify all that apply.  This information must be completed for all contracts and amendments.  
Funding accounts may change during the life of Contract.  Please note that accounts with earmark language that provide a procurement exception may not 
be replaced in whole or in part with a different funding account (that does not have earmarked or procurement exception language) unless a procurement 

http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_amendments_suspen_term.doc
https://massfinance.state.ma.us/VendorWeb/eftfaq.asp
http://www.mass.gov/Aosc/docs/policies_procedures/accounts_payable/po_ap_vendor_Customer_w9.doc
http://www.mass.gov/Aosc/docs/close_open/co_expenditure_classification_handbook.doc
http://www.mass.gov/?pageID=oscmodulechunk&L=1&L0=Home&sid=Aosc&b=terminalcontent&f=about_ctr_dept_key_contact_lsts&csid=Aosc
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process or exception is supported under the new funding account.  Earmark or procurement exception authorization in one account is not transferable to 
another funding source.  

CONTRACT TYPE: The Department must select one of two options to indicate whether this is a “NEW CONTRACT” or a “CONTRACT 
AMENDMENT/RENEWAL” and complete the “Left” side only for New Contracts, and the “Right” side only for Contract Amendments/Renewals.    

FOR NEW CONTRACTS (left side): 

COMPENSATION:  Identify if the Contract has a Maximum Obligation or is a Rate Contract: 
• Maximum Obligation.  A maximum obligation is used for either unit-based or project-based compensation when performance (commodity, service, 

grant, etc.) is predictable and measurable and a maximum amount of funds will be set aside for the Contract.   
o The amount entered in this space must be fully encumbered by the Department for the duration of the Contract (including “out years” for multi-

year contracts) according to the Effective Date, and any settled obligations that are included.  
o Any fiscal year in which Contract Terms will still be effective, but no compensation will be paid, must also be reflected in MMARS to ensure that 

the total duration of the Contract is included. 
o The attached budget or cost information must match the Contract Maximum Obligation (or as amended) and the MMARS transaction.   

• Rate Contract.  A Rate Contract is used when the rate per unit of performance (e.g., commodity or service) is known but the number of units that will 
be needed during the Contract period is unknown or may vary based upon need or usage.  Rate Contracts are also used when there are multiple 
Contractors available to provide performance and it is unknown which Contractors will be selected at any given time to provide performance.  If the 
Rate Contract is signed solely with one Contractor, the Department must encumber sufficient funds on behalf the Contractor to support the anticipated 
use of the Contract.  If the Rate Contract is signed with multiple Contractors that may or may not provide performance during the Contract period, the 
Department must encumber sufficient funds to support the anticipated use of the Contract.  The encumbrances may be “vendor specific” with one 
encumbrance per Contractor, or may be done through a Departmental Master Agreement (MA) or a CT with Event Type 51 (“open order”) if not tied to 
a Departmental MA (where funds are not encumbered on behalf of any single Contractor).  Attach rates and types of unit (per hour, day, week, item, 
etc.) including any supporting documentation for rates.  If rates are to be negotiated, attach a description of the process, index or schedule that will be 
used to negotiate the rates.  Rate Contracts with negotiated rates should identify a range of rates or a cap in rates and may not be used for open-ended 
arrangements but are appropriate for lists of pre-qualified contractors and certain Statewide Contracts for which rates are negotiated on a per project, 
program, task or work order basis depending upon the performance required. 

Commonwealth Terms and Conditions That Apply To This Contract: Check either “Commonwealth Terms and Conditions” or “Commonwealth Terms 
and Conditions for Human and Social Services”, whichever is applicable to the Contract performance.  (See Expenditure Classification Handbook for 
assistance in determining applicable Commonwealth Terms and Conditions).  The applicable “T&C” is signed only once by the Contractor and filed by the 
initial contracting Department with the Office of the Comptroller (CTR) and is recorded on the VCUST table on the “Business Type” screen.  The signed and 
filed Commonwealth Terms and Conditions will be incorporated by reference and apply to any contract, Grant or other agreement entered into by the 
Contractor and any Commonwealth Department.  Therefore, Contractors do not have to re-sign the applicable T&C for subsequent procurements or 
contracts, unless the Contractor has a legal name change, or a major structural change.   
 
Departments are required to verify that the T&C is executed by an Authorized Signatory of the Contractor.  The applicable T&C must be on file at CTR 
PRIOR to submitting this Contract for encumbrance processing at either CTR or OSD, or if the Department has transaction delegation, prior to processing 
the encumbrance in MMARS.  A Department must check the MMARS VCUST under the “Business Type” tab to determine if the Contractor has already 
signed the applicable Commonwealth Terms and Conditions and should not request additional copies if already filed.  Contractors may submit photocopies of 
a previously signed T&C if so requested.  Additional original T&Cs should not be retained by a Department, but must be sent to the Office of the Comptroller 
Payee Unit to be maintained on file to ensure that CTR and the VCUST table reflect the most recent documents.   
 
If the Contractor does not have the applicable Commonwealth Terms and Conditions on file and recorded on the MMARS VCUST table, the Department 
must complete a VCM on MMARS and then mail the completed Commonwealth Terms and Conditions to CTR’s Payee Unit.  Changes to the Contractor's 
identity during the period of the Contract require an updated W-9 and execution of another Commonwealth Terms and Conditions reflecting the new 
information.  See Guidelines for Material Changes in Contractor Identity under Amendments, Suspensions, and Termination Policy.  For more information on 
Vendor Code requirements see Vendor File  Policy.   
Procurement or Exception Type:  Check the appropriate type of procurement or exception for this Contract.  Only one option can be selected. 
• Commodity or Service Contracts.  If the Contract is for the procurement of commodities or services, the Department must indicate if the Contract 

was procured as a “Single Department Procurement/Single Department User Contract”; “Single Department Procurement/Multiple Department User 
Contract”, “Multiple Department Procurement/Limited Department User Contract”; or a “Statewide Contract (Only for use by OSD or an OSD-
designated Department)”.  See Commodities and Services Policy and Use of a Procurement by a Single or Multiple Departments for more information 
and documentation requirements for these options. 

• Grants.  If the Contract is being used for the award of a Grant, the Department must check "Grant".  Grants are governed by 815 CMR 2.00 and State 
Grants and Federal Subgrants Policy.  See "Required Standard Contract Form Contents" below for additional information.   

• Competitive Procurement Exception.  If the Contract did not result from a competitive procurement, the Department must check off the appropriate 
exception:  “Emergency Contract”; “Contract Employee”; “Collective Purchase approved by OSD”; a “Legislative/Legal Exemption” or “Other” (and 
specify procurement exception).  Documentation proving the exception and a justification memorandum identifying how the Contractor was selected 
and why the selection represents best value, must also be attached.  See "Required Standard Contract Form Contents" below for additional 
information.  Please note that the “Interim Contract” competitive procurement exception is only available for Contract Amendments/Renewals (right 
side of form; see below). 

Anticipated Start and End Dates:  See Effective Date, Anticipated Start Date and End Date below. 

http://www.mass.gov/Aosc/docs/Forms/Contracts/Open_Order_Request_for_Approval_Form.doc
http://www.mass.gov/Aosc/docs/close_open/co_expenditure_classification_handbook.doc
http://www.mass.gov/?pageID=oschomepage&L=1&L0=Home&sid=Aosc
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_amendments_suspen_term.doc
http://www.mass.gov/?pageID=osctopic&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_goods_services.doc
http://www.mass.gov/Aosd/docs/pic/procurement_options.doc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Publications+and+Reports&sid=Aosc&b=terminalcontent&f=regulations&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_contracts&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_contracts&csid=Aosc
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FOR CONTRACT AMENDMENT/RENEWAL (right side): 
There are no automatic Contract Renewals and both parties must execute an Amendment for a Contract Renewal.  Any “material” change in the Contract 
terms must also be memorialized in an Amendment even if the Maximum Obligation or a corresponding MMARS transaction is not needed to support the 
change.  “Material” changes are any significant change to the performance obligations of a Contractor or the performance expectations of the Department 
(such as any change in duration or maximum obligation).  Minor adjustments to the scope and budget that do not materially impact the maximum obligation 
or performance responsibilities of the Contractor, or do not materially change the performance expectations of the Department do not require a formal 
Amendment, but it is presumed that the terms of performance (scope) and costs (budget) will be updated as part of the Contract file, unless already identified 
under the Contract.  See Amendments, Suspensions, and Termination Policy for further guidelines on Amendments and Options to Renew. 

The parties may negotiate a change in any element of contract performance or cost identified in the RFR or the Contractor’s response which results in lower 
costs, or a more cost-effective or better value performance than was presented in the original selected response. Provided the negotiation results in a better 
value within the scope of the RFR than what was proposed by the Contractor in the original selected response, it is negotiable. 
 
CURRENT CONTRACT START AND END DATES:  Enter the “Current Start Date” and the Current End Date” for the Contract prior to the Amendment.  
This information is necessary to validate the MMARS transaction that is being changed and to ensure that the dates of performance are accurate for the 
entire duration of the Contract.  This information can be obtained from the original contract form, or if previously amended from the Amendment Form. 

COMPENSATION:  Check either, “No Compensation Change”; “Redistribute Budget Line Items”; “Maximum Obligation” or “Rate change”.  

• No Compensation Change, should only be selected if there is no change to the compensation under the Contract, including Maximum Obligation, 
Line-item redistribution or Rates.  Then Skip to “Other” and identify the type of Amendment being made and attach documentation for change.  

• Budget Line Items Redistribution (No Maximum Obligation Change).  Identify any changes in budget line items that move funding around within 
current Maximum Obligation and procurement parameters.  Attach amended performance and budget terms to support redistribution. 

• Maximum Obligation Change.  (Check off this section and complete if Maximum Obligation is increasing or decreasing.) 
a) Enter Current Total Contract Maximum Obligation (prior to Amendment/Renewal reflecting all prior amendments).   
b) Enter the Amendment/Renewal Amount (indicate whether increase or decrease by including “+” or “-“ respectively before the amount).  (MMARS 

transaction must match this amount.) 
c) Enter New Total Contract Maximum Obligation, which must equal the Current Total Contract Maximum Obligation plus (“+”) or minus (“-“) the 

Amendment/Renewal amount.  (MMARS transaction must match this amount.) 
d) Note: Carry over funds.  Multi-year contracts in which encumbered amounts in any fiscal year that remain unexpended at the close of the fiscal 

year are NOT automatically available for compensation for Contractor performance in subsequent fiscal years unless so authorized by the 
Department.  For operating accounts, unexpended balances revert at the close of the fiscal year and are not available for subsequent fiscal year 
obligations.  Unexpended, encumbered amounts in continuing accounts (federal, trust, capital) will balance forward obligation ceilings for these 
amounts in MMARS.  The Department is responsible for reconciling performance and expenditures in each fiscal year and authorizing use of carry 
over amounts for performance in the subsequent fiscal year(s) either as part of amendments to the scope and budget of the Contract, and 
underlying MMARS transactions, or as part of the original Contract performance terms and budget. 

• Rate Changes to Rate Contract. (Check off this section if Rates are being changed.  Attach rate changes.) 

OTHER (Check off Change and attach all supporting documentation): 
• Amend Duration Only (No Compensation Change):  Check off this section only if duration is being changed with no changes to compensation or 

performance.  This option is commonly used to extend the date for completion of performance with no additional compensation. 
• Amend Scope of Services/Performance Only (no budget impact):  Attach detailed description of changes to Scope or performance. 
• Interim Contract:  Check off this section for a temporary extension (Interim Contract) of a current Contract in order to accommodate the completion of a 

new procurement. 
• Other:  (Describe Details of the other type of amendment and attach documentation) 
Payments and Prompt Pay Discounts.   Payments under this Contract or Amendment are made in accordance with the applicable Commonwealth Terms 
and Conditions and the Commonwealth Bill Paying Policy.   
• Electronic Funds Transfer (EFT).  If the Contractor does not yet receive payments electronically, the Contractor should complete the Authorization for 

EFT Payments Form.  In addition to sending the remittance information to the Contractor's financial institution with the payment, CTR’s 
MassFinance/Vendor Web site allows Contractors access to their remittance information, payment history and pending payments under their Vendor 
Code (listed above).  

• Legal Payment Date. An invoice/obligation is considered legally paid based upon the Payment Issue date recorded in the state accounting system 
(MMARS) which will be when the payment is issued by the Commonwealth via EFT (Electronic Funds Transfer) when issuance file is transmitted to the 
bank or, for checks, when the check is sent to the U.S. Post Office by the State Treasurer’s Office.  The issuance date is the relevant date for Prompt 
Payment Discounts.  (See Prompt Pay Discount Policy.)  Under the applicable Commonwealth Terms and Conditions, pursuant to G.L. c. 29, s. 26, s. 
27 and s. 29, obligations may not be incurred unless there are sufficient appropriated or non-appropriated funds available and allotted to support the 
obligations.   

• Intercept.  All payments due to the Contractor shall be subject to intercept pursuant to G.L. c. 7A, s. 3 and 815 CMR 9.00.  Overpayments shall be 
reimbursed by the Contractor or may be offset by the Department from future payments in accordance with state finance law.  Offset shall include 
intercept of other funds paid to the Contractor from other state Departments.  The Contractor may not penalize any state Department or assess late 
fees, or cancel a Contract or other services if funds are intercepted due to outstanding taxes, child support, or other overdue debts of the Contractor.   

• Prompt Payment Discounts. This section of the Contract/Amendment is used to identify prompt payment discounts that the Contractor has agreed to 
provide if the Contractor is issued payment in less than the standard payment cycle of 30 days via EFT.  (See Commonwealth Bill Paying Policy and 
Prompt Pay Discount Policy).  Prompt Payment Discounts are of greatest benefit to both the Commonwealth and the Contractor if the Contractor 

http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_amendments_suspen_term.doc
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_accounts_payable&csid=Aosc
https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp
https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp
https://massfinance.state.ma.us/VendorWeb/vendor.asp
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=policies_procedures_po_vendor&csid=Aosc
http://www.mass.gov/legis/laws/mgl/gl-29-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-29-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-7a-toc.htm
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Publications+and+Reports&sid=Aosc&b=terminalcontent&f=regulations&csid=Aosc
https://massfinance.state.ma.us/VendorWeb/eftwhatis.asp
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_accounts_payable&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=policies_procedures_po_vendor&csid=Aosc
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accepts payments through EFT.  If the Contractor does not yet receive payments electronically, the Contractor should complete the Authorization 
for EFT Payments Form.  Prompt Payment Discounts should be negotiated for commodity and service contracts.  If an Amendment is being 
executed, the current Prompt Payment Discounts should be re-entered and verified as current or new Prompt Payment Discounts should be entered if 
more beneficial to the Commonwealth.  Check off the box if the Contractor has demonstrated a hardship from providing PPD or the Contract is for a 
grant, other financial assistance or other non-commodity or service that would not normally identify PPDs. 

• Invoices.  Invoices must be submitted in accordance with the terms of the Contract and the Bill Paying Policy.  Final invoices in any fiscal year must be 
submitted no later than August 15th for performance made and received (goods delivered, services completed) prior to June 30th, in order to make 
payment for that performance prior to the close of the fiscal year and reversion of appropriated funds.  By signing this Contract or Amendment the 
Contractor agrees that it the Contractor fails to provide timely final invoices for final payments by August 15th, the Department may make payment 
based upon the terms and prices of the Contract for the goods or services that are accepted by the Department, and the Contractors acceptance of 
payment shall release the Commonwealth from further claims for payment.  If the Contractor disputes the final payment and refuses payment, available 
funds may revert and may be delayed significantly until funds are available to make payment once the dispute is resolved, and the Department will not 
be subject to late payment interest for this delay. 

• Pandemic, Disaster or Emergency Performance.  In the event of a serious emergency, pandemic or disaster outside the control of the Department, 
the Contractor agrees the Department may request performance changes related to the Contract, or may negotiate additional performance from the 
Contractor to address the emergency needs of the Commonwealth (subject to appropriation), even if not contemplated under the original Contract.  
Departments will receive guidance on allowable or mandated emergency actions in the event of an emergency.   

Brief Description of Contract Performance:  Enter a brief description of the Contract performance, project name and/or other identifying information for the 
Contract or the reason for the Contract or Amendment.  The description is used to specifically identify the Contract performance, match the Contract with 
attachments, and determine if the appropriate expenditure code (as listed in the Expenditure Classification Handbook) has been selected.  Merely stating 
"see attached" or referencing attachments without a narrative description of performance is insufficient.  The Department may include any additional 
information in this section to identify unique or important information related to this Contract or the Contractor. 

Effective Date, Anticipated Start Date And End Date 
• The “Effective Date” of the Contract or Amendment is determined by the execution dates of the Contract and any required approvals as outlined in 

Section 1 of the applicable Commonwealth Terms and Conditions.  For contracts exceeding the MMARS transaction delegation threshold that are 
routed through workflow to CTR and OSD may have the dates corrected in the state accounting system (MMARS) to reflect the legal Contract 
Effective Date, as appropriate.  

• For Contracts using the Commonwealth Terms and Conditions, "the effective start date of performance under a Contract shall be the date a 
Contract has been executed by an authorized signatory of the Contractor, the Department, a later date specified in the Contract or the date of 
any approvals required by law or regulation, whichever is later." 

• For Human and Social Service Contracts using the Commonwealth Terms and Conditions for Human and Social Services, "the effective start 
date of a Contract shall be the later of: the date the Contract was executed by an authorized signatory of the Contractor; the date the Contract 
was executed by an authorized signatory of the Department; the date specified in the Contract; or the date of Secretariat authorization pursuant 
to G.L. c. 29, s. 29B." 

The Contractor and the Department are required to certify that the “Effective Date” of the Contract or Amendment being executed is the latest date the 
Contract or Amendment has been executed by an authorized signatory of the Contractor, the Department, a later Start Date specified, or the date of any 
required approvals.  If the Effective Date of the Contract or Amendment is later than the Start Date listed, the Contractor and Department agree that by 
signing the Contract or Amendment they have identified if any obligations have been incurred prior to the Effective Date for which a payment obligation has 
been triggered prior to that date, which shall be included as final settlement of these obligations as part of the Contract/Amendment and payment of these 
obligations shall release the Commonwealth from any claims related to these obligations.   
• Anticipated Contract/Amendment Start Date: The Department must enter the "anticipated" start date of “obligations” under the Contract that will 

trigger a payment obligation.  Departments must consider when a payment obligation is “incurred” (creates an obligation to make payment).  For most 
goods, payments obligations are incurred when goods are delivered and accepted.  For services, the Contract should specify if obligations are incurred 
based upon performance (such as performance charged at an hourly rate as services are provided; services for clients in residence, services upon 
request) or the date the services are made available (such as the start date of maintenance or customer service hours are available for use), or whether 
the performance obligation occurs at a later date, such as when a periodic, final report, program or system component is delivered and accepted, or 
other Contract milestone has been achieved (delivered and accepted).  Most grants provide financial assistance for a public purpose, rather than a fee 
for service or good (or other performance) for the Department, and will have installment payments with obligations being incurred based upon the 
schedule of payments, grant milestones or reporting requirements in the Contract, not the actual date grant performance is started.   

• End Date of this Contract/Amendment:  The Department must enter the date the Contract will terminate.  A Contract must be signed for at least the 
initial duration listed in the RFR, or other solicitation document (if applicable).  Amendments to extend the termination date, such as exercising an option 
to renew, must be made using this Form and must be signed prior to any new obligations being incurred by the Contractor.  Please see Amendments, 
Suspensions, and Termination Policy for additional guidelines. 

CERTIFICATIONS AND EXECUTION:  As part of Contract/Amendment execution, the Department and Contractor must identify whether any obligations 
were performed prior to the “Effective Date” of the Contract or Amendment (as outlined above).  Contractors are not authorized to deliver performance for 
which compensation is sought under a contract or amendment (even if requested by the Department or any other Commonwealth representative) prior to the 
Contract effective start date of that contract or after the termination date of that contract.  Any oral or written representations, commitments, or assurances 
made by the Department or any other Commonwealth representative are not binding and a Department may not back-date a contract or amendment in order 
to cover the delivery of performance prior to the Contract effective date.  The Commonwealth has no legal obligation to compensate a Contractor for 
performance that is not requested and is intentionally delivered by the Contractor outside the scope of a Contract.  In the event obligations have been 

https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp
https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_accounts_payable&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
http://www.state.ma.us/legis/laws/mgl/29%2D29b.htm
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_amendments_suspen_term.doc
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_amendments_suspen_term.doc
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incurred by the Contractor that were intended to be included as part of the Contract/Amendment prior to the Effective Date, the parties have two options 
to resolve the settlement of these obligations: 

1. Execute a separate Settlement and Release document for the performance and attach to the original contract; OR  
2. Include the performance as part of the Contract/Amendment, as follows:  The Department would enter the actual date the performance 

obligations began under “Anticipated Start Date” for either the new Contract or Contract Amendment on the Standard Contract Form and 
check off box “2.” indicating that the performance prior to the Effective Date is included under a Settlement.  By completing the 
Contract/Amendment to include the performance prior to the Effective Date, the Department is able to enter the MMARS encumbrance to include 
the performance under the properly executed Contact/Amendment.  

Please note that if no performance occurred or was anticipated to occur until on or after the Effective Date of the Contract/Amendment, the parties 
would check off box “1”, thereby indicating that no obligations were incurred prior to the Effective Date.   
Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must, in their own handwriting and in ink, sign AND enter the date the 
Contract is signed.  See section above under “Anticipated Contract Start Date”.  Acceptance of payment by the Contractor shall waive any right of the 
Contractor to claim the Contract/Amendment is not valid and the Contractor may not void the Contract.  Rubber stamps, typed or other images are not 
acceptable.  Proof of Contractor signature authorization may be required by the Department if not already on file.  See "Required Standard Contract Form 
Contents" section below.  See also CTR Department Head Signature Authorization Policy for the policy requiring live signatures and signature dates and 
Contractor signature authorization verification.  See Contractor Authorized Signatory Listing.  

Contractor Name /Title: The Contractor Authorized Signatory’s name and title must appear legibly. 
Authorizing Signature For Department/Date: The Authorized Department Signatory must, in their own handwriting and in ink, sign AND enter the date the 
Contract is signed.  See section above under “Anticipated Contract Effective Start Date”.  Rubber stamps, typed or other images are not accepted.  See 
also CTR Department Head Signature Authorization Policy.   
Department Name /Title: The Department Authorized Signatory’s name and title must appear legibly.  For Contracts requiring secretariat signoff, if the 
Department Signatory is not an authorized signatory of the Secretary, evidence of Secretariat signoff must be included in the Contract file.  
EXPEDITED EXECUTION.   The Contract/Amendment may be sent electronically to the Contractor, completed, executed by the Contractor and faxed back 
to the Department for start date purposes.  The Department does not have to wait to receive a hard copy of the executed Contract/Amendment and may sign 
the fax copy for start date purposes.  When the hardcopy of the Contractor’s executed Contract/Amendment is submitted, the Department has the option of 
re-signing the hardcopy with the date from the earlier signed fax or may just attach the fax copy to the hardcopy of the Contract.  In the alternative, the 
Department and the Contractor may each sign a separate Contract/Amendment and the two separately signed documents may be attached representing one 
executed Contract/Amendment, provided there are no conflicts in the information contained on each signed document.   
PLEASE NOTE:  Any corrections to information on the Standard Contract Form after execution must be initialed and dated by the parties.  Faxed 
copies of initialed changes are sufficient for records management purposes, although hardcopies are preferred.   

REQUIRED STANDARD CONTRACT FORM CONTENTS CHECKLIST 

Originals or true attest copies of contracts.  Massachusetts G.L. c. 7A, s. 5  requires that either the original or a certified copy of all Contracts be filed as 
directed by the Comptroller.  The "record copy" contents of a Contract (as listed below) must be filed either at CTR, OSD (commodity contracts) or at the 
Department if so delegated.  Pursuant to the Delegation of MMARS Transaction Policy and 815 MCR 10.00, Departments retain the record copy of all 
contract documents.  If a Contract exceeds the published delegation threshold, the Department must submit a copy of Contract package to CTR or OSD 
(Commodity contracts) for secondary review using the appropriate Transmittal Form (if applicable).  CTR or OSD secondary review is not legal approval of a 
Contract, but an expedited quality assurance review to ensure Contract documents support minimum procurement and contracting requirements.  All 
contracts are subject to additional post audit and quality assurance reviews.  The Standard Contract Form Instructions are incorporated by reference 
and are not required to be filed as part of the original or true attest copy of the Standard Contract Form.  A Department official who has seen the 
original of a document can attest that a copy submitted is a "true attest" or "true copy" of the original.  This certification can be done on the top page of the 
copy or by attachment.  See also Department Head Signature Authorization Policy.  For additional guidance for contents and submission requirements see 
Contracts Quick Reference and State Finance Law and General Requirements Policy.  In addition to this Standard Contract Form, the following Contract 
content checklists apply to each respective contract type: 

CONTENT CHECKLIST FOR NEW CONTRACTS 

� Applicable Commonwealth Terms and Conditions:  Department must verify if Contractor is already on VCUST table on MMARS.  New Contractors 
must have T&C filed with CTR along with appropriate VCC/VCM to update table.  T&C must be on file with VCUST before encumbrance can be entered 
for this Contract.  For an existing Contractor’s Standard Contract Form, Contractor information must match VCUST table for the Vendor Code, 
Division and Remittance address.  (AD001, AD002…) 

� Evidence of Procurement (if procurement done):  A copy of the RFR, or a Comm-PASS close-out Contract Summary screen print (provided the 
RFR has been properly closed out and the close-out Summary posted on Comm-PASS verifies the location of the RFR and RFR Reference Number on 
Comm-PASS), or copy of other solicitation, grant application, etc. (if applicable).  The “Board Award Field” on MMARS Encumbrance must contain this 
reference number ID or exception ID (See Evidence of Exception below).    

� Evidence of Exception (If competitive procurement was not done):  Attach documentation for the exception:  Justification Memorandum for 
Emergency; copies of legislative language or other legal exemption for Contracts with legislative earmark or legal exemption from procurement; copy of 
approval from OSD for Collective Purchase Contract with federal or other public entity; or copy of posting/hiring documentation and resume for Contract 
Employees.  Attach copy  of public posting or notice of intent to contract with Contractor, if done.  Also include documentation of how the Con
was selected and why this selection supports best value;  See also 

tractor 
801 CMR 21.05 and "Competitive Procurement Exceptions" of the OSD 

Procurement Information Center (PIC).  For grants, see by 815 CMR 2.00 and State Grants and Federal Subgrants Policy. 

http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.state.ma.us/osc/Accountg/fiscmemo/fy01-02.html
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_security&csid=Aosc
http://www.state.ma.us/legis/laws/mgl/7a%2D5.htm
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_delegation.doc
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Policies&sid=Aosc&b=terminalcontent&f=policies_procedures_po_security&csid=Aosc
http://www.mass.gov/Aosc/docs/How_To/JobAids/QR_JS06.doc
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_state_finan_law_gen_con_req.doc
http://www.mass.gov/?pageID=osdmodulechunk&L=2&L0=Home&L1=Conduct+a+Procurement&sid=Aosd&b=terminalcontent&f=osd_cp_regs&csid=Aosd
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� Please note that if Emergency performance or other contract performance has been fully completed  prior to signing this Standard Contract 
Form, and no additional performance is intended to be made after signing this Standard Contract Form, Departments may use the Settlement and 
Release Form in  lieu of the Standard Contract Form to document completed performance to enable final payment.   

� Contractor’s Response: an original or true attest copy of the Contractor's Response (bid) to the RFR or Response to another procurement or grant 
application, or a copy of the Responses if the RFR/procurement was conducted by another procuring Department.  Attach any additional negotiated 
terms that either modify or are in addition to the RFR or Response.  If an RFR or other procurement was not done, attach a detailed description of the 
scope of performance, work or task order, and a detailed budget or schedule of fees or compensation for this Contract.  Performance terms may not 
modify terms of applicable Commonwealth Terms and Conditions or Standard Contract Form.   

� Human and Social Services Contracts: attach required Human and Social Services Attachments 1-6.  See Instructions for Attachments.  
Individual Contractors:  Departments hiring “individual contractors” as either “contract employees” or “independent contractors” are require� d to 
comply with the policy Individual Contractors - Independent Contractors vs. Contract Employees and attach the Employment Status Form.   

� Consultant Contracts (HH, N01-N14, U05 object codes per the Expenditure Classification Handbook): 
Contractor Disclosureso .  Contractors must disclose Individuals with Financial Interest (if applicable); Other income (if applicable); and Key 
Personnel. Please note that key personnel may be deemed to be state or special state employees pursuant to G.L. c. 268A.  Contractors may 
make required disclosures as part of the RFR Response, by attachment or may use the Consultant Contractor Mandatory Submission Form..  

o Secretariat Signoff.  Departments must obtain secretariat signoff for all contracts under G.L. s. 29, s. 29A and s. 29B PRIOR to performance 
beginning.  Secretariat signoff does not have to be on the Standard Contract Form, but must be included as part of the Contract File.  
TELP (Tax Exempt Lease Purchase)o .  TELP attachments: ANF TELP Authorization Form, TELP Lease Purchase Quote, Acceptance Certificate, 
Essential Use Letter) must be included. Certificate of Appropriation and Payment Schedule.  Payment schedules must use current MMARS 
standard recurring payment schedule: See RPSCHD (TELP–quarterly; TEMO–monthly; TESA-semi-annual, TEAN-annual).  TELPs paid with 
state funds must use the Commonwealth TELP (ITD) or the Statewide TELP (OSD).  Please note that TELP payments take the highest priority for 
payment, even above payroll.  Contact CTR immediately if Department faces any uncertainty of making TELPs payments on time.  Please 

o 
coordinate with ANF to ensure sufficient allotments to make timely payments. 
Legal Services Contracts (H09, N03).  All Commonwealth Departments are required to obtain: 
o GOV Approval.  Attorneys hired by Executive Departments are required to competitively procure all legal services (See 801 CMR 21.01(2)(b)) 

and obtain prior approval of the Governor’s Chief Legal Counsel PRIOR to posting or hire (See G.L. c. 30, s. 65.)  
AGO Review.  PRIOR to the start of performance, prior review of planned services by the Office of the Attorney General (AGO) for legal 
representation of the Department under a contract, and appointment as a Special Assistant Attorney General “SAAG” for litigation services.  
The 

o 

Attorney General Review Form for Attorneys Providing Legal Services form must be completed and mailed (with required attachments) to 
the AGO for any new legal services contract, and for any significant amendment to the scope of services under an existing contract, PRIOR to 
the start of performance or a material change in performance.  See: Attorney General Policy for Prior Review of Attorneys.   
MMARS Encumbrance - Rates and Purpose in Comments Field.  For Executive Departments, the MMARS encumbrance “Comments field” 
must contain the Units and “Rates” or “Range of Rates” for the services and a brief description of the type of services under the engagement to 
enable completion of annual reporting requirements under 

o 

G.L. c. 30, s. 65.  Departments that fail to include this information as part of the 
original encumbrance will be required to  order to complete reporting requirements.  modify the encumbrance to add this information in

CONTENT CHECKLIST FOR AMENDMENTS 

Attach a detailed description of the changes that are being made to the scope of performance (if any), and any corresponding changes to the detailed � 
l years need to be re-authorized 

� 

budget or schedule of fees.  For renewals funded by continuing accounts, verify if any carry over funds from prior fisca
for the current or a future fiscal year.   

� For Interim Contracts (or for grants), attach justification memorandum for reasons for Interim Contract (or for grant).   

If Contractor is undergoing a major structural change which impacts the underlying procurement, the Contractor may be required to negotiate continued 
performance and execute a Contractor Change in Identity Form INSTEAD of this Standard Contract Form.  See the Amendments, Suspensions, and 
Termination Policy for additional information.  Performance terms may not modify terms of applicable Commonwealth Terms and Condition or Standard 
Contract Form.   

CONTENT CHECKLIST FOR ALL CONTRACTS AND AMENDMENTS 

� Form W-9 if Contractor is not already on VCUST table (new Contracts).  If new W-9, file with CTR with T&C and VCC.  For Existing Vendors, verify that 
VCUST matches any new W-9 and the Standard Contract Form,  and if there is new information on W-9 or Standard Contract Form, update VCUST 
with updated W-9 and VCM.  For Amendments, no updates are necessary unless the Contractor’s information on the Standard Contract Form is 
changing which may require an updated W-9 and T&C.  If Contractor is undergoing a major structural change which impacts the underlying 
procurement, the Contractor may be required to negotiate continued performance and execute a Contractor Change in Identity Form INSTEAD of this 
Standard Contract Form.  See the Amendments, Suspensions, and Termination Policy for additional information.  Vendors must be careful when 
submitting W-9s that information is accurate, since the VCUST table will be updated for all business with the Commonwealth.  Departments should 
verify with the Contractor when information is updated to ensure that the update is accurate since changes will impact all business with the 
Commonwealth. 
Contractor Signature Verification For All Contracts, Grants or Other Agreements� . The Contractor Authorized Signature Listing, or any other 

Contractor Authorized Signatory Policyalternate format, may be used for this purpose.  Pursuant to the , Departments are responsible for verifying that 
t (regardless of amount) is signed by an authorized signatory for 

the Contractor.  Verification includes authentication of identify and authority to sign of the person signing the documents.   
the Standard Contract Form, T&C, W-9 and other documents related to the Contrac

http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Forms&sid=Aosc&b=terminalcontent&f=forms_frm_contracts&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Publications+and+Reports&L2=Forms&sid=Aosc&b=terminalcontent&f=forms_frm_contracts&csid=Aosc
http://www.mass.gov/Aosd/docs/pic/contractemployee.doc
http://www.mass.gov/Aosc/docs/Forms/Payroll_LCM/Employment_Status_Form.doc
http://www.mass.gov/Aosc/docs/close_open/co_expenditure_classification_handbook.doc
http://www.mass.gov/legis/laws/mgl/gl-268a-toc.htm
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/legis/laws/mgl/gl-29-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-29-toc.htm
http://www.mass.gov/Aosc/docs/Forms/Contracts/AGO_atty_approval_form.doc
http://www.mass.gov/Aosc/docs/Forms/Contracts/Atty_review_Memo.pdf
http://www.mass.gov/Aosc/docs/Forms/Contracts/Atty_review_Memo.pdf
http://www.mass.gov/legis/laws/mgl/30-65.htm
http://www.mass.gov/legis/laws/mgl/30-65.htm
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_amendments_suspen_term.doc
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc&b=terminalcontent&f=forms_frm_vendors&csid=Aosc
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� MMARS must match total Contract, including settlements.  
Current state finance law policy requires the information input in MMARS to match the underlying contract or supporting documents, including 
extensions, renewals and amendments.  What appears in the MMARS system will be considered the “official record” or “record copy” of fiscal 
activities and will supersede paper or other formats of the same information.  Therefore, the MMARS encumbrance must match the terms of the 

o 

o 

o  

Contract including Vendor Code, start and end dates and compensation.  If a settlement is part of the Contract or Amendment, include all 
settlement amounts on the same MMARS encumbrance as the Contract/Amendment, unless otherwise directed by CTR.  

o MMARS encumbrances must be entered as soon as possible after Contract/Amendment execution to ensure funds are timely encumbered.  
o At least one commodity line with appropriate corresponding accounting line is required for each budget fiscal year of the Contract.   

All supporting documentation must be included in the Contract File.  Departments must remember that MMARS is an accounting system, which is 
used to accurately record and report on fiscal activities.  Compliance responsibility remains at all times with the Department employees who 
process documents to “Final” status.  Since MMARS will track the UAID of the Department employee who approves documents, quality assurance 
reviews will identify not only the documents that will be reviewed, but also the security identification (UAID) of the employee who approved the 
MMARS transactions.  Departments must be especially careful when modifying MMARS transactions (such as encumbrances) to support contract 
extensions and amendments, specifically effective dates.  It is improper for Departments to enter a modification to a MMARs transaction to reflect 
start and end dates that are not supported by the underlying Contract documentation.   
MMARS changes/adjustments with no underlying Contract changes do not require a Contract amendment.  For fiscal changes with no underlying
Contract change that exceed the Department’s MMARS transaction processing limit, submit a CTR Transmittal Form referencing the Doc Id o
the MMARS document and indicating the change required (Non-Commodity contracts).  For example, enter the Doc Id and “Rate Contract 
Increase/Decrease” for Rate Contract increases and decreases in total obligations.  For appropriation accoun

f 

t changes (switching, adding or 

� 

deleting accounts) with no underlying contract change, enter Doc Id and “Appropriation Account Change”. 

Records Management – Procurement and Contract Files.  In accordance with 815 CMR 10.00, the Department is the record keeper of the official 
record copy of the Contract documents and the Contract/Procurement file.  MMARS is the official record of the encumbrance and payment documents 
and will supersede any paper copies of the same information.  The Contract/Procurement file must contain, or refer to the location of, all documentation 

 the related to the Procurement and resulting Contract(s).  A Department is responsible for retaining and archiving Contract records in accordance with
Statewide Records Retention Schedule issued by the Secretary of State Records Conservation Board. 
Public Information and Privacy Concerns.�   It is important to provide Contractors with remittance information that will facilitate proper payment 
application to their receivables.  When negotiating a Contract, Departments should establish a mutually agreeable data structure to communicate good
delivered or services rendered.  Since these fields are a matter of public record, MMARS Doc IDs (encumbrances, payments, etc.), vendor invoice 
numbers, contract numbers,  check descriptions, and any comment fields MUST NOT contain personal information (such as individual’s names, SSN 
numbers, bank account numbers, date of birth, addresses etc.) or other information that could jeopardize privacy or facilitate identity

s 

 theft.  MMARS 
Doc IDs and key comment fields may be printed on checks, sent electronically as part of remittance advice, and will appear on VendorWeb (and may 
be viewed related to public records requ ion is not used.   ests), therefore care must be taken that individual personal informat

 
CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES 

 
By executing this Contract, the Contractor under the pains and penalties of perjury, makes all certifications required under the certifications listed below, and 
has provided all required documentation and disclosures (identified below with an “ ”), or shall provide any required documentation upon request, and the 
Contractor agrees that all terms governing performance of this Contract and doing business in Massachusetts are attached to this Contract or incorporated 
by reference herein, including in the following order of precedence: the terms of the applicable Commonwealth Terms and Conditions available at 
www.mass.gov/osc under Guidance For Vendors - Forms  or at www.mass.gov/osd under OSD Forms, the terms of the Standard Contract Form and 

acatt hed Instructions, the Request for Response (RFR) or solicitation (if applicable), the Contractor’s response to the RFR or solicitation (if applicable), and 
dditional non-conflicting  negotiated provisions: 
The Contractor is qualified and shall at all times remain qualified to perform this Contract; that performance shall be timely and meet or exceed industry 
standards, including obtaining requisite licenses, registrations, permits and resources for performance; and that the Contractor shall provide access to 
records to state officials unde

any a
• 

r Executive Order 195 and G.L. c. 11, s.12; and the Contractor certifies that the Contractor and any of its subcontractors 
are not currently debarred or suspended by the federal or state government under any law or regulation including, Executive Order 147; G.L. c. 29, s. 
29F and G.L. c. 152, s. 25C; 
The Contractor shall comply with •  and any additional the terms of the Request for Response (RFR) or solicitation for this Contract, if applicable;
negotiated provisions for this Contract. Including the RFR – Required Specifications if an RFR was done for this Contract, which are incorporated by 
reference herein if not already included as part of the Request for Response under 801 CMR 21.00; or for any other procurement;  
The Contractor shall comply with all appliable state laws and regulations including • Massachusetts General Laws; Official Code of Massachusetts 
Regulations; Partial CMR Listing; 801 CMR 21.00 (Procurement of Commodity and Service Procurements, Including Human and Social Services); 815 
CMR 2.00 (Grants and Subsidies); 808 CMR 1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA Standards; 
confidentiality of Department records under G.L. c. 66A; and the Massachusetts Constitution Article XVIII if applicable. 
The Contractor agrees to the terms for “• Effective Date” and “Payments” and any terms under the Instructions of this Contract or Amendment.  The 
Contractor certifies that there is no authorization to deliver performance for which compensation is sought under this Contract or Amendment (even if 
requested by the Department or any other Commonwealth representative) prior to the effective date and that any oral or written representations, 
commitments or assurances made by the Department or any other Commonwealth representative are not binding and a Department may not back-date 
this Contract or Amendment in order to cover the delivery of performance prior to the Effective date.  The Commonwealth has no legal obligation to 
compensate a Contractor for performance that is not requested and is intentionally delivered by the Contractor outside the scope of a Contract or 
Amendment.   

http://www.mass.gov/Aosc/docs/policies_procedures/contracts/po_procon_delegation.doc
http://www.mass.gov/osc
http://www.mass.gov/?pageID=osctopic&L=2&L0=Home&L1=Guidance+for+Vendors&sid=Aosc
http://www.lawlib.state.ma.us/execorders.html
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
http://www.mass.gov/?pageID=osdmodulechunk&L=1&L0=Home&sid=Aosd&b=terminalcontent&f=osd_forms&csid=Aosd
http://www.state.ma.us/osd/cmr/801cmr21.pdf
http://www.mass.gov/legis/laws/mgl/index.htm
http://www.state.ma.us/sec/spr/sprinf/infocode.htm
http://www.lawlib.state.ma.us/cmr.html
http://www.mass.gov/?pageID=osdmodulechunk&L=2&L0=Home&L1=Conduct+a+Procurement&sid=Aosd&b=terminalcontent&f=osd_cp_regs&csid=Aosd
http://www.mass.gov/?pageID=osdmodulechunk&L=2&L0=Home&L1=Conduct+a+Procurement&sid=Aosd&b=terminalcontent&f=osd_cp_regs&csid=Aosd
http://www.mass.gov/?pageID=oscterminal&L=2&L0=Home&L1=Publications+and+Reports&sid=Aosc&b=terminalcontent&f=regulations&csid=Aosc
http://www.mass.gov/?pageID=osdmodulechunk&L=2&L0=Home&L1=Conduct+a+Procurement&sid=Aosd&b=terminalcontent&f=osd_cp_regs&csid=Aosd
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• The Contractor certifies Tax Compliance with Federal tax laws;  State tax laws including G.L. c. 62C, G.L. c. 62C, s. 49A (the Contractor has 
complied with all laws of the commonwealth relating to taxes, reporting of employees and contractors, and withholding and remitting of child support 
and is in good standing with respect to all returns due and taxes payable to the commissioner of revenue); reporting of employees and contractors 
under G.L. c. 62E, withholding and remitting child support including G.L. c. 119A, s. 12;  

The Contractor certifies it has not been in bankruptcy and/or receivership within the last three calendar years, and the Contractor certifies that it will 

ices are required to identify any potential conflict with representation of any Department client in 
a

immediately notify the Department in writing if there is any risk to the solvency of the Contractor that may impact the Contractor’s ability to timely fulfill the 
terms of this Contract or Amendment.   

The Contractor shall affirmatively disclose the details of any pertinent judgment, criminal conviction, investigation or litigation pending against the 
Contractor or any of its officers, directors, employees, agents, or subcontractors of which the Contractor has knowledge, or learns of during the Contract 
term.  Law firms or Attorneys providing legal serv
ccordance with Massachusetts Board of Bar Overseers (BBO) rules.  Contractors must affirmatively disclose any potential structural change in its 
rganization at least 45 days prior to the change.  
Corporations

o
• .  If incorporated, the Contractor certifies that it has identified the Contractor’s state of incorporation, and the Contractor certifies 

 and service of process.  
compliance with all filing requirements of both the incorporating state and the Massachusetts Secretary of State.  If the Contractor is a foreign 
corporation, the Contractor certifies compliance with all requirements for certification, reporting, filing of documents

• Filing of required certificates and reports.  The Contractor certifies compliance with filing requirements for the Secretary of the Commonwealth and 
Office of the Attorney General or other Departments as related to its conduct of business in the Commonwealth;  
Employer requirements.•  If an employer, the Contractor certifies compliance with applicable state and federal employment laws or regulations, 
including but not limited to minimum wages and prevailing wage programs and payments; unemployment insurance and contributions; workers’ 
compensation and insurance, child labor laws, AGO fair labor practices; G.L. c. 149  (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. c. 151 
and 455 CMR 2.00 (Minimum Fair Wages); G.L. c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c. 151A 
(Employment and Training); G. L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152 (Workers’ Compensation); G.L. 
c.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair Labor Standards); 29 USC c. 28 (Federal Family and Medical Leave Act; AGO Consumers and 
Civil Rights; 
Federal And State Laws And Regulations Prohibiting Discrimination•  including but not limited to the Americans with Disabilities Act,; 42 U.S.C Sec. 
12,101, et seq., Disability Law Resources; the Rehabilitation Act, 29 USC c. 16 s. 794; 29 USC c. 16. s. 701; 29 USC c. 14, 623; the 42 USC c. 45; 
(Federal Fair Housing Act); G. L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public Accommodations Law G.L. c. 
272, s. 92A; G.L. c. 272, s. 98 and G.L. c. 272 s. 98A; the Massachusetts Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC c. 5, sc. II, Part II, s. 
255 (Telecommunication Act;  Chapter 149, Section 105D, G.L. c. 151C, G.L. c. 272, Section 92A,  Section 98 and Section 98A, and G.L. c. 111, 
Section 199A, and Massachusetts Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related Standards and Guidance, 
authorized under Massachusetts Executive Order 478 or any disability-based protection arising from state or federal law or precedent. See also MCAD 
and MCAD links and Resources;   
Northern Ireland Certification• .  Pursuant to G.L. c. 7 s. 22C for state agencies, state authorities, the House of Representatives or the state Senate, 
the Contractor certifies that it does not employ ten or more employees in an office or other facility in Northern Ireland and if the Contractor employees 
ten or more employees in an office or other facility located in Northern Ireland the Contractor certifies that it does not discriminate in employment, 
compensation, or the terms, conditions and privileges of employment on account of religious or political belief; and it promotes religious tolerance within 
the work place, and the eradication of any manifestations of religious and other illegal discrimination; and the Contractor is not engaged in the 

• 

manufacture, distribution or sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for use or 
deployment in any activity in Northern Ireland. 
Executive Orders.  For covered Executive state Departments, the Contractor certifies compliance with applicable Massachusetts Executive Orders (for 

ost recent, see m Governor’s Executive Orders) including but not limited to: 
• Executive Order 481.  Prohibiting the Use of Undocumented Workers on State Contracts.  For all state agencies in the Executive Branch, including 

all executive offices, boards, commissions, agencies, Departments, divisions, councils, bureaus, and offices, now existing and hereafter established 
the Contractor certifies under the pains and penalties of perjury they shall not knowingly use undocumented workers in connection with the 
performance of Contracts; that, pursuant to federal requirements, they shall verify the immigration status of all workers assigned to Contract without 
engaging in unlawful discrimination; and that they shall not knowingly or recklessly alter, falsify, or accept altered or falsified documents from any 
such worker.  The Contractor understands and agrees that breach of any of these terms during the period of a Contract may be regarded as a 

• 

material breach, subjecting Contractor to sanctions, including but not limited to monetary penalties, withholding of payments, contract suspension or 
termination. 
Executive Order 478.  Non-discrimination. Diversity. Equal Opportunity, and Affirmative Action. And Executive Order 390. Establishing an 
Affirmative Market Program in Public Contracting. The Contractor and any subcontractors may not engage in discriminatory employment practices; 
and the Contractor certifies that they are in compliance with all applicable federal and state laws, rules, and regulations governing fair labor and 
employment practices; and committing to purchase supplies and services from certified minority or women-owned businesses, small businesses, or 
businesses owned by socially or economically disadvantaged persons or persons with disabilities. These provisions shall be enforced through the 

• 

contracting agency, the Operational Services Division, and/or the Massachusetts Commission Against Discrimination.  Any breach shall be regarded 
as a material breach of Contract that may subject Contractor to appropriate sanctions.  
Executive Order 130.  Anti-Boycott.  The Contractor warrants, represents and agrees that during the time this Contract is in effect, neither it nor any 
affiliated company, as hereafter defined, participates in or cooperates with an international boycott, as defined in Section 999(b) (3)and (4) of the 
Internal Revenue Code of 1954, as amended, or engages in conduct declared to be unlawful by Section 2 of Chapter 151 E, Massachusetts General 
Laws.  If there shall be a breach in the warranty, representation, and agreement contained in this paragraph, then without limiting such other rights 
as it may have the Commonwealth shall be entitled to rescind this contract.  As used herein, an affiliated company shall be any business entity of 
which at least 51% of the ownership interests are directly or indirectly owned by the Contractor or by a person or persons or business entity or 

e entities directly or indirectly owning at least 51% of the ownership interests of the Contractor, or which directly or indirectly owns at least 51% of th
ownership interests of the Contractor. 

http://www.irs.treas.gov/
http://www.state.ma.us/legis/laws/mgl/gl-62C-toc.htm
http://www.state.ma.us/legis/laws/mgl/62c%2D49a.htm
http://www.mass.gov/dos
http://www.mass.gov/?pageID=dlwdagencylanding&L=4&L0=Home&L1=Claimants&L2=Customer+Service&L3=Division+of+Unemployment+Assistance&sid=Edwd
http://www.mass.gov/dol
http://www.ago.state.ma.us/sp.cfm?pageid=1119
http://www.ago.state.ma.us/sp.cfm?pageid=2374
http://www.ago.state.ma.us/sp.cfm?pageid=2374
http://www.state.ma.us/legis/laws/mgl/gl%2D149%2Dtoc.htm
http://www.state.ma.us/legis/laws/mgl/gl-150A-toc.htm
http://www.state.ma.us/legis/laws/mgl/gl-151-toc.htm
http://www.state.ma.us/dos/pages/CMR455002.htm
http://www.state.ma.us/legis/laws/mgl/5%2D1.htm
http://www.state.ma.us/legis/laws/mgl/gl-151A-toc.htm
http://www.state.ma.us/legis/laws/mgl/gl-151B-toc.htm
http://www.state.ma.us/legis/laws/mgl/gl-151E-toc.htm
http://caselaw.findlaw.com/casecode/uscodes/42/chapters/126/toc.html
http://www.mass.gov/?pageID=mg2subtopic&L=4&L0=Home&L1=Resident&L2=Disabilities&L3=Discrimination&sid=massgov2
http://caselaw.findlaw.com/casecode/uscodes/29/chapters/16/subchapters/v/sections/section_794.html
http://caselaw.lp.findlaw.com/casecode/uscodes/29/chapters/16/miscs/0/sections/section%5F701.html
http://caselaw.lp.findlaw.com/casecode/uscodes/29/chapters/16/miscs/0/sections/section%5F701.html
http://caselaw.lp.findlaw.com/casecode/uscodes/29/chapters/14/sections/section_623.html
http://caselaw.findlaw.com/casecode/uscodes/42/chapters/45/subchapters/i/toc.html
http://www.mass.gov/legis/laws/mgl/gl-151b-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-151e-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-272-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-272-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-272-toc.htm
http://www.mass.gov/legis/laws/mgl/gl-272-toc.htm
http://www.mass.gov/legis/const.htm
http://www.mass.gov/legis/laws/mgl/gl-93-toc.htm
http://caselaw.lp.findlaw.com/casecode/uscodes/47/chapters/5/subchapters/ii/parts/ii/sections/section%5F255.html
http://www.mass.gov/legis/laws/mgl/149%2D105d.htm
http://www.mass.gov/legis/laws/mgl/gl-151c-toc.htm
http://www.mass.gov/legis/laws/mgl/272%2D92a.htm
http://www.mass.gov/legis/laws/mgl/272%2D98.htm
http://www.mass.gov/legis/laws/mgl/272-98a.htm
http://www.mass.gov/legis/laws/mgl/111%2D199a.htm
http://www.mass.gov/mcad/welcome.html
http://www.mass.gov/mcad/links.html
http://www.mass.gov/mcad/links.html
http://www.mass.gov/legis/laws/mgl/7-22c.htm
http://www.mass.gov/legis/laws/mgl/7-22c.htm
http://www.mass.gov/legis/laws/mgl/7-22c.htm
http://www.lawlib.state.ma.us/execorders/eo481.rtf
http://www.lawlib.state.ma.us/execorders/eo481.rtf
http://www.lawlib.state.ma.us/execorders/eo481.rtf
http://www.lawlib.state.ma.us/execorders/eo478.rtf
http://www.lawlib.state.ma.us/ExecOrders/eo390.txt
http://www.lawlib.state.ma.us/ExecOrders/eo130.txt
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• Executive Order 346.  Hiring of State Employees By State Contractors Contractor certifies compliance with both the conflict of interest law G.L. 
c. 268A specifically s. 5 (f) and this order; and includes limitations regarding the hiring of state employees by private companies contracting with 
the Commonwealth.  A privatization contract shall be deemed to include a specific prohibition against the hiring at any time during the term of
Contract, and for any position in th

 
e Contractor's company, any state management employee who is, was, or will be involved in the preparation of the 

• 

RFP, the negotiations leading to the awarding of the Contract, the decision to award the Contract, and/or the supervision or oversight of performance 
under the Contract. 
Executive Order 444.  Disclosure of Family Relationships With Other State Employees.  Each person applying for employment within the Executiv
Branch under the Governor must disclose in writing, upon such application, the names of all immediate family as well as persons related to 
immediate family by marriage who serve as employees or elected officials

e 

 of the Commonwealth.  All disclosures made by applicants hired by the 
h 

.

Executive Branch under the Governor shall be made available for public inspection to the extent permissible by law by the official with whom suc
disclosure has been filed. (This section applies to Contract Employees.) 

Consultant Contractor Certifications.  (For Consultant Contracts “HH” and “N01-N14” and “U05” object codes).  Contractors may make required 
losures as part of the RFR Response, by attachment or may use the disc Consultant Contractor Mandatory Submission Form: 

Disclosure of Additional Income.  Pursuant to the provisions of M.G.L. c. 29, s. 29A, the Contractor shall affirmatively disclose any contracts,
grants or other income due from entities other than Commonwealth state Dep

•  
artments (including any political subdivision or public authority) 

during the period of a Contract.  For state departments, the Department can identify all obligations and payments made through MMARS through 
a query or through Vendor Web using the Contractor’s listed Vendor Code.   

Disclosure of Persons with Financial Interest (other than the Contractor).  Pursuant to the provisions of M.G.L. c. 29, s.  2• 9A and c. 7A, s. 
 (1%) 

 this section is not applicable.   

• Anti-Lobbying Requirements.

6, the Contractor shall affirmatively disclose all individuals (other than the Contractor) who have a financial interest of more than one percent
interest in the capital stock of the Contractor.  If no disclosure is made, Contractor is certifying that

• Key Personnel.  The Contractor shall identify all key personnel assigned to the performance of this Contract, in addition to the Contract 
Manager.  Key personnel may not be changed without prior written approval of the Department.   

  The Contractor certifies compliance with federal anti-lobbying requirements including 31 USC 1352; other federal 
requirements when receiving federal funds; Executive Order 11246; Air Pollution Act; Federal Water Pollution Control Act.  

 
 

http://www.lawlib.state.ma.us/execorders.html
http://www.mass.gov/legis/laws/mgl/gl-268a-toc.htm
http://www.mass.gov/legis/laws/mgl/268a-5.htm
http://www.lawlib.state.ma.us/ExecOrders/eo444.txt
https://massfinance.state.ma.us/VendorWeb/vendor.asp?login=1


CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  
  

PPaaggee  11..  ooff  22..  

 

TThhiiss  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss  ffoorrmm  iiss  
jjooiinnttllyy  iissssuueedd  bbyy  tthhee  EExxeeccuuttiivvee  OOffffiiccee  ffoorr  
AAddmmiinniissttrraattiioonn  aanndd  FFiinnaannccee  ((AANNFF)),,  tthhee  OOffffiiccee  ooff  tthhee  
CCoommppttrroolllleerr  ((CCTTRR))  aanndd  tthhee  OOppeerraattiioonnaall  SSeerrvviicceess  
DDiivviissiioonn  ((OOSSDD))  ffoorr  uussee  bbyy  aallll  CCoommmmoonnwweeaalltthh  ooff  

MMaassssaacchhuusseettttss  ((““SSttaattee””))  DDeeppaarrttmmeennttss  aanndd  CCoonnttrraaccttoorrss..    AAnnyy  cchhaannggeess  oorr  
eelleeccttrroonniicc  aalltteerraattiioonnss  bbyy  eeiitthheerr  tthhee  DDeeppaarrttmmeenntt  oorr  tthhee  CCoonnttrraaccttoorr  ttoo  tthhee  
ooffffiicciiaall  vveerrssiioonn  ooff  tthhiiss  ffoorrmm,,  aass  jjooiinnttllyy  ppuubblliisshheedd  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD,,  
sshhaallll  bbee  vvooiidd..    UUppoonn  eexxeeccuuttiioonn  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss  
bbyy  tthhee  CCoonnttrraaccttoorr  aanndd  ffiilliinngg  aass  pprreessccrriibbeedd  bbyy  tthhee  OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr,,  
tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss  wwiillll  bbee  iinnccoorrppoorraatteedd  bbyy  rreeffeerreennccee  
iinnttoo  aannyy  CCoonnttrraacctt  ffoorr  CCoommmmooddiittiieess  aanndd  SSeerrvviicceess  eexxeeccuutteedd  bbyy  tthhee  CCoonnttrraaccttoorr  
aanndd  aannyy  SSttaattee  DDeeppaarrttmmeenntt,,  iinn  tthhee  aabbsseennccee  ooff  aa  ssuuppeerrsseeddiinngg  llaaww  oorr  rreegguullaattiioonn  
rreeqquuiirriinngg  aa  ddiiffffeerreenntt  CCoonnttrraacctt  ffoorrmm..    PPeerrffoorrmmaannccee  sshhaallll  iinncclluuddee  sseerrvviicceess  
rreennddeerreedd,,  oobblliiggaattiioonnss  dduuee,,  ccoossttss  iinnccuurrrreedd,,  ccoommmmooddiittiieess  aanndd  ddeelliivveerraabblleess  
pprroovviiddeedd  aanndd  aacccceepptteedd  bbyy  tthhee  DDeeppaarrttmmeenntt,,  pprrooggrraammss  pprroovviiddeedd  oorr  ootthheerr  
ccoommmmiittmmeennttss  aauutthhoorriizzeedd  uunnddeerr  aa  CCoonnttrraacctt..    AA  ddeelliivveerraabbllee  sshhaallll  iinncclluuddee  aannyy  
ttaannggiibbllee  pprroodduucctt  ttoo  bbee  ddeelliivveerreedd  aass  aann  eelleemmeenntt  ooff  ppeerrffoorrmmaannccee  uunnddeerr  aa  CCoonnttrraacctt..    
TThhee  CCoommmmoonnwweeaalltthh  iiss  eennttiittlleedd  ttoo  oowwnneerrsshhiipp  aanndd  ppoosssseessssiioonn  ooff  aallll  ddeelliivveerraabblleess  
ppuurrcchhaasseedd  oorr  ddeevveellooppeedd  wwiitthh  SSttaattee  ffuunnddss..    CCoonnttrraacctt  sshhaallll  mmeeaann  tthhee  SSttaannddaarrdd  
CCoonnttrraacctt  FFoorrmm  iissssuueedd  jjooiinnttllyy  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD..  
11..  CCoonnttrraacctt  EEffffeeccttiivvee  SSttaarrtt  DDaattee..    NNoottwwiitthhssttaannddiinngg  vveerrbbaall  oorr  ootthheerr  
rreepprreesseennttaattiioonnss  bbyy  tthhee  ppaarrttiieess,,  oorr  aann  eeaarrlliieerr  ssttaarrtt  ddaattee  iinnddiiccaatteedd  iinn  aa  CCoonnttrraacctt,,  tthhee  
eeffffeeccttiivvee  ssttaarrtt  ddaattee  ooff  ppeerrffoorrmmaannccee  uunnddeerr  aa  CCoonnttrraacctt  sshhaallll  bbee  tthhee  ddaattee  aa  CCoonnttrraacctt  
hhaass  bbeeeenn  eexxeeccuutteedd  bbyy  aann  aauutthhoorriizzeedd  ssiiggnnaattoorryy  ooff  tthhee  CCoonnttrraaccttoorr,,  tthhee  
DDeeppaarrttmmeenntt,,  aa  llaatteerr  ddaattee  ssppeecciiffiieedd  iinn  tthhee  CCoonnttrraacctt  oorr  tthhee  ddaattee  ooff  aannyy  aapppprroovvaallss  
rreeqquuiirreedd  bbyy  llaaww  oorr  rreegguullaattiioonn,,  wwhhiicchheevveerr  iiss  llaatteerr..  
22..  PPaayymmeennttss  AAnndd  CCoommppeennssaattiioonn..    TThhee  CCoonnttrraaccttoorr  sshhaallll  oonnllyy  bbee  ccoommppeennssaatteedd  
ffoorr  ppeerrffoorrmmaannccee  ddeelliivveerreedd  aanndd  aacccceepptteedd  bbyy  tthhee  DDeeppaarrttmmeenntt  iinn  aaccccoorrddaannccee  wwiitthh  
tthhee  ssppeecciiffiicc  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  aa  CCoonnttrraacctt..    AAllll  CCoonnttrraacctt  ppaayymmeennttss  aarree  
ssuubbjjeecctt  ttoo  aapppprroopprriiaattiioonn  ppuurrssuuaanntt  ttoo  MM..GG..LL..  CC..  2299,,  §§2266,,  oorr  tthhee  aavvaaiillaabbiilliittyy  ooff  
ssuuffffiicciieenntt  nnoonn--aapppprroopprriiaatteedd  ffuunnddss  ffoorr  tthhee  ppuurrppoosseess  ooff  aa  CCoonnttrraacctt,,  aanndd  sshhaallll  bbee  
ssuubbjjeecctt  ttoo  iinntteerrcceepptt  ppuurrssuuaanntt  ttoo  MM..GG..LL..  CC..  77AA,,  §§33  aanndd  881155  CCMMRR  99..0000..  
OOvveerrppaayymmeennttss  sshhaallll  bbee  rreeiimmbbuurrsseedd  bbyy  tthhee  CCoonnttrraaccttoorr  oorr  mmaayy  bbee  ooffffsseett  bbyy  tthhee  
DDeeppaarrttmmeenntt  ffrroomm  ffuuttuurree  ppaayymmeennttss  iinn  aaccccoorrddaannccee  wwiitthh  ssttaattee  ffiinnaannccee  llaaww..    
AAcccceeppttaannccee  bbyy  tthhee  CCoonnttrraaccttoorr  ooff  aannyy  ppaayymmeenntt  oorr  ppaarrttiiaall  ppaayymmeenntt,,  wwiitthhoouutt  aannyy  
wwrriitttteenn  oobbjjeeccttiioonn  bbyy  tthhee  CCoonnttrraaccttoorr,,  sshhaallll  iinn  eeaacchh  iinnssttaannccee  ooppeerraattee  aass  aa  rreelleeaassee  
aanndd  ddiisscchhaarrggee  ooff  tthhee  SSttaattee  ffrroomm  aallll  ccllaaiimmss,,  lliiaabbiilliittiieess  oorr  ootthheerr  oobblliiggaattiioonnss  
rreellaattiinngg  ttoo  tthhee  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt..  
33..  CCoonnttrraaccttoorr  PPaayymmeenntt  MMeecchhaanniissmm..  AAllll  CCoonnttrraaccttoorrss  wwiillll  bbee  ppaaiidd  uussiinngg  tthhee  
PPaayymmeenntt  VVoouucchheerr  SSyysstteemm  uunnlleessss  aa  ddiiffffeerreenntt  ppaayymmeenntt  mmeecchhaanniissmm  iiss  rreeqquuiirreedd..    
TThhee  CCoonnttrraaccttoorr  sshhaallll  ttiimmeellyy  ssuubbmmiitt  iinnvvooiicceess  ((PPaayymmeenntt  VVoouucchheerrss  --  FFoorrmm  PPVV))  
aanndd  ssuuppppoorrttiinngg  ddooccuummeennttaattiioonn  aass  pprreessccrriibbeedd  iinn  aa  CCoonnttrraacctt..    TThhee  DDeeppaarrttmmeenntt  
sshhaallll  rreevviieeww  aanndd  rreettuurrnn  rreejjeecctteedd  iinnvvooiicceess  wwiitthhiinn  ffiifftteeeenn  ((1155))  ddaayyss  ooff  rreecceeiipptt  wwiitthh  
aa  wwrriitttteenn  eexxppllaannaattiioonn  ffoorr  rreejjeeccttiioonn..    PPaayymmeennttss  sshhaallll  bbee  mmaaddee  iinn  aaccccoorrddaannccee  wwiitthh  
tthhee  bbiillll  ppaayyiinngg  ppoolliiccyy  iissssuueedd  bbyy  tthhee  OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr  aanndd  881155  CCMMRR  
44..0000,,  pprroovviiddeedd  tthhaatt  ppaayymmeenntt  ppeerriiooddss  lliisstteedd  iinn  aa  CCoonnttrraacctt  ooff  lleessss  tthhaann  ffoorrttyy--ffiivvee  
((4455))  ddaayyss  ffrroomm  tthhee  ddaattee  ooff  rreecceeiipptt  ooff  aann  iinnvvooiiccee  sshhaallll  bbee  eeffffeeccttiivvee  oonnllyy  ttoo  eennaabbllee  
aa  DDeeppaarrttmmeenntt  ttoo  ttaakkee  aaddvvaannttaaggee  ooff  eeaarrllyy  ppaayymmeenntt  iinncceennttiivveess  aanndd  sshhaallll  nnoott  
ssuubbjjeecctt  aannyy  ppaayymmeenntt  mmaaddee  wwiitthhiinn  tthhee  ffoorrttyy--ffiivvee  ((4455))  ddaayy  ppeerriioodd  ttoo  aa  ppeennaallttyy..  
TThhee  CCoonnttrraaccttoorr  PPaayyrroollll  SSyysstteemm,,  sshhaallll  bbee  uusseedd  oonnllyy  ffoorr  ""IInnddiivviidduuaall  CCoonnttrraaccttoorrss""  
wwhhoo  hhaavvee  bbeeeenn  ddeetteerrmmiinneedd  ttoo  bbee  ""CCoonnttrraacctt  EEmmppllooyyeeeess""  aass  aa  rreessuulltt  ooff  tthhee  
DDeeppaarrttmmeenntt''ss  ccoommpplleettiioonn  ooff  aann  IInntteerrnnaall  RReevveennuuee  SSeerrvviiccee  SSSS--88  ffoorrmm  iinn  
aaccccoorrddaannccee  wwiitthh  tthhee  OOmmnniibbuuss  BBuuddggeett  RReeccoonncciilliiaattiioonn  AAcctt  ((OOBBRRAA))  11999900,,  aanndd  
sshhaallll  aauuttoommaattiiccaallllyy  pprroocceessss  aallll  ssttaattee  aanndd  ffeeddeerraall  mmaannddaatteedd  ppaayyrroollll,,  ttaaxx  aanndd  
rreettiirreemmeenntt  ddeedduuccttiioonnss..  
44..  CCoonnttrraacctt  TTeerrmmiinnaattiioonn  OOrr  SSuussppeennssiioonn..    AA  CCoonnttrraacctt  sshhaallll  tteerrmmiinnaattee  oonn  tthhee  
ddaattee  ssppeecciiffiieedd  iinn  aa  CCoonnttrraacctt,,  uunnlleessss  tthhiiss  ddaattee  iiss  pprrooppeerrllyy  aammeennddeedd  iinn  aaccccoorrddaannccee  
wwiitthh  aallll  aapppplliiccaabbllee  llaawwss  aanndd  rreegguullaattiioonnss  pprriioorr  ttoo  tthhiiss  ddaattee,,  oorr  uunnlleessss  tteerrmmiinnaatteedd  
oorr  ssuussppeennddeedd  uunnddeerr  tthhiiss  SSeeccttiioonn  uuppoonn  pprriioorr  wwrriitttteenn  nnoottiiccee  ttoo  tthhee  CCoonnttrraaccttoorr..    
TThhee  DDeeppaarrttmmeenntt  mmaayy  tteerrmmiinnaattee  aa  CCoonnttrraacctt  wwiitthhoouutt  ccaauussee  aanndd  wwiitthhoouutt  ppeennaallttyy,,  
oorr  mmaayy  tteerrmmiinnaattee  oorr  ssuussppeenndd  aa  CCoonnttrraacctt  iiff  tthhee  CCoonnttrraaccttoorr  bbrreeaacchheess  aannyy  mmaatteerriiaall  
tteerrmm  oorr  ccoonnddiittiioonn  oorr  ffaaiillss  ttoo  ppeerrffoorrmm  oorr  ffuullffiillll  aannyy  mmaatteerriiaall  oobblliiggaattiioonn  rreeqquuiirreedd  
bbyy  aa  CCoonnttrraacctt,,  oorr  iinn  tthhee  eevveenntt  ooff  aann  eelliimmiinnaattiioonn  ooff  aann  aapppprroopprriiaattiioonn  oorr  
aavvaaiillaabbiilliittyy  ooff  ssuuffffiicciieenntt  ffuunnddss  ffoorr  tthhee  ppuurrppoosseess  ooff  aa  CCoonnttrraacctt,,  oorr  iinn  tthhee  eevveenntt  ooff  
aann  uunnffoorreesseeeenn  ppuubblliicc  eemmeerrggeennccyy  mmaannddaattiinngg  iimmmmeeddiiaattee  DDeeppaarrttmmeenntt  aaccttiioonn..    
UUppoonn  iimmmmeeddiiaattee  nnoottiiffiiccaattiioonn  ttoo  tthhee  ootthheerr  ppaarrttyy,,  nneeiitthheerr  tthhee  DDeeppaarrttmmeenntt  nnoorr  tthhee  
CCoonnttrraaccttoorr  sshhaallll  bbee  ddeeeemmeedd  ttoo  bbee  iinn  bbrreeaacchh  ffoorr  ffaaiilluurree  oorr  ddeellaayy  iinn  ppeerrffoorrmmaannccee  
dduuee  ttoo  AAccttss  ooff  GGoodd  oorr  ootthheerr  ccaauusseess  ffaaccttuuaallllyy  bbeeyyoonndd  tthheeiirr  ccoonnttrrooll  aanndd  wwiitthhoouutt  
tthheeiirr  ffaauulltt  oorr  nneegglliiggeennccee..    SSuubbccoonnttrraaccttoorr  ffaaiilluurree  ttoo  ppeerrffoorrmm  oorr  pprriiccee  iinnccrreeaasseess  
dduuee  ttoo  mmaarrkkeett  fflluuccttuuaattiioonnss  oorr  pprroodduucctt  aavvaaiillaabbiilliittyy  wwiillll  nnoott  bbee  ddeeeemmeedd  ffaaccttuuaallllyy  
bbeeyyoonndd  tthhee  CCoonnttrraaccttoorr''ss  ccoonnttrrooll..  

55..  WWrriitttteenn  NNoottiiccee..    AAnnyy  nnoottiiccee  sshhaallll  bbee  ddeeeemmeedd  ddeelliivveerreedd  aanndd  rreecceeiivveedd  wwhheenn  
ssuubbmmiitttteedd  iinn  wwrriittiinngg  iinn  ppeerrssoonn  oorr  wwhheenn  ddeelliivveerreedd  bbyy  aannyy  ootthheerr  aapppprroopprriiaattee  
mmeetthhoodd  eevviiddeenncciinngg  aaccttuuaall  rreecceeiipptt  bbyy  tthhee  DDeeppaarrttmmeenntt  oorr  tthhee  CCoonnttrraaccttoorr..    AAnnyy  
wwrriitttteenn  nnoottiiccee  ooff  tteerrmmiinnaattiioonn  oorr  ssuussppeennssiioonn  ddeelliivveerreedd  ttoo  tthhee  CCoonnttrraaccttoorr  sshhaallll  
ssttaattee  tthhee  eeffffeeccttiivvee  ddaattee  aanndd  ppeerriioodd  ooff  tthhee  nnoottiiccee,,  tthhee  rreeaassoonnss  ffoorr  tthhee  tteerrmmiinnaattiioonn  
oorr  ssuussppeennssiioonn,,  iiff  aapppplliiccaabbllee,,  aannyy  aalllleeggeedd  bbrreeaacchh  oorr  ffaaiilluurree  ttoo  ppeerrffoorrmm,,  aa  
rreeaassoonnaabbllee  ppeerriioodd  ttoo  ccuurree  aannyy  aalllleeggeedd  bbrreeaacchh  oorr  ffaaiilluurree  ttoo  ppeerrffoorrmm,,  iiff  aapppplliiccaabbllee,,  
aanndd  aannyy  iinnssttrruuccttiioonnss  oorr  rreessttrriiccttiioonnss  ccoonncceerrnniinngg  aalllloowwaabbllee  aaccttiivviittiieess,,  ccoossttss  oorr  
eexxppeennddiittuurreess  bbyy  tthhee  CCoonnttrraaccttoorr  dduurriinngg  tthhee  nnoottiiccee  ppeerriioodd..  
66..    CCoonnffiiddeennttiiaalliittyy..    TThhee  CCoonnttrraaccttoorr  sshhaallll  ccoommppllyy  wwiitthh  MM..GG..LL..  CC..  6666AA  iiff  tthhee  
CCoonnttrraaccttoorr  bbeeccoommeess  aa  ""hhoollddeerr""  ooff  ""ppeerrssoonnaall  ddaattaa""..    TThhee  CCoonnttrraaccttoorr  sshhaallll  aallssoo  
pprrootteecctt  tthhee  pphhyyssiiccaall  sseeccuurriittyy  aanndd  rreessttrriicctt  aannyy  aacccceessss  ttoo  ppeerrssoonnaall  oorr  ootthheerr  
DDeeppaarrttmmeenntt  ddaattaa  iinn  tthhee  CCoonnttrraaccttoorr''ss  ppoosssseessssiioonn,,  oorr  uusseedd  bbyy  tthhee  CCoonnttrraaccttoorr  iinn  tthhee  
ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt,,  wwhhiicchh  sshhaallll  iinncclluuddee,,  bbuutt  iiss  nnoott  lliimmiitteedd  ttoo  tthhee  
DDeeppaarrttmmeenntt''ss  ppuubblliicc  rreeccoorrddss,,  ddooccuummeennttss,,  ffiilleess,,  ssooffttwwaarree,,  eeqquuiippmmeenntt  oorr  ssyysstteemmss..  
77..  RReeccoorrdd--kkeeeeppiinngg  AAnndd  RReetteennttiioonn,,  IInnssppeeccttiioonn  OOff  RReeccoorrddss..    TThhee  CCoonnttrraaccttoorr  
sshhaallll  mmaaiinnttaaiinn  rreeccoorrddss,,  bbooookkss,,  ffiilleess  aanndd  ootthheerr  ddaattaa  aass  ssppeecciiffiieedd  iinn  aa  CCoonnttrraacctt  aanndd  
iinn  ssuucchh  ddeettaaiill  aass  sshhaallll  pprrooppeerrllyy  ssuubbssttaannttiiaattee  ccllaaiimmss  ffoorr  ppaayymmeenntt  uunnddeerr  aa  
CCoonnttrraacctt,,  ffoorr  aa  mmiinniimmuumm  rreetteennttiioonn  ppeerriioodd  ooff  sseevveenn  ((77))  yyeeaarrss  bbeeggiinnnniinngg  oonn  tthhee  
ffiirrsstt  ddaayy  aafftteerr  tthhee  ffiinnaall  ppaayymmeenntt  uunnddeerr  aa  CCoonnttrraacctt,,  oorr  ssuucchh  lloonnggeerr  ppeerriioodd  aass  iiss  
nneecceessssaarryy  ffoorr  tthhee  rreessoolluuttiioonn  ooff  aannyy  lliittiiggaattiioonn,,  ccllaaiimm,,  nneeggoottiiaattiioonn,,  aauuddiitt  oorr  ootthheerr  
iinnqquuiirryy  iinnvvoollvviinngg  aa  CCoonnttrraacctt..    TThhee  DDeeppaarrttmmeenntt  sshhaallll  hhaavvee  aacccceessss,,  aass  wweellll  aass  aannyy  
ppaarrttiieess  iiddeennttiiffiieedd  uunnddeerr  EExxeeccuuttiivvee  OOrrddeerr  119955,,  dduurriinngg  tthhee  CCoonnttrraaccttoorr’’ss  rreegguullaarr  
bbuussiinneessss  hhoouurrss  aanndd  uuppoonn  rreeaassoonnaabbllee  pprriioorr  nnoottiiccee,,  ttoo  ssuucchh  rreeccoorrddss,,  iinncclluuddiinngg  oonn--
ssiittee  rreevviieewwss  aanndd  rreepprroodduuccttiioonn  ooff  ssuucchh  rreeccoorrddss  aatt  aa  rreeaassoonnaabbllee  eexxppeennssee..  
88..    AAssssiiggnnmmeenntt..    TThhee  CCoonnttrraaccttoorr  mmaayy  nnoott  aassssiiggnn  oorr  ddeelleeggaattee,,  iinn  wwhhoollee  oorr  iinn  ppaarrtt,,  
oorr  ootthheerrwwiissee  ttrraannssffeerr  aannyy  lliiaabbiilliittyy,,  rreessppoonnssiibbiilliittyy,,  oobblliiggaattiioonn,,  dduuttyy  oorr  iinntteerreesstt  
uunnddeerr  aa  CCoonnttrraacctt,,  wwiitthh  tthhee  eexxcceeppttiioonn  tthhaatt  tthhee  CCoonnttrraaccttoorr  sshhaallll  bbee  aauutthhoorriizzeedd  ttoo  
aassssiiggnn  pprreesseenntt  aanndd  pprroossppeeccttiivvee  ccllaaiimmss  ffoorr  mmoonneeyy  dduuee  ttoo  tthhee  CCoonnttrraaccttoorr  ppuurrssuuaanntt  
ttoo  aa  CCoonnttrraacctt  iinn  aaccccoorrddaannccee  wwiitthh  MM..GG..LL..  CC..  110066,,  §§99--331188..    TThhee  CCoonnttrraaccttoorr  mmuusstt  
pprroovviiddee  ssuuffffiicciieenntt  nnoottiiccee  ooff  aassssiiggnnmmeenntt  aanndd  ssuuppppoorrttiinngg  ddooccuummeennttaattiioonn  ttoo  eennaabbllee  
tthhee  DDeeppaarrttmmeenntt  ttoo  vveerriiffyy  aanndd  iimmpplleemmeenntt  tthhee  aassssiiggnnmmeenntt..    PPaayymmeennttss  ttoo  tthhiirrdd  
ppaarrttyy  aassssiiggnneeeess  wwiillll  bbee  pprroocceesssseedd  aass  iiff  ssuucchh  ppaayymmeennttss  wweerree  bbeeiinngg  mmaaddee  ddiirreeccttllyy  
ttoo  tthhee  CCoonnttrraaccttoorr  aanndd  tthheessee  ppaayymmeennttss  wwiillll  bbee  ssuubbjjeecctt  ttoo  iinntteerrcceepptt,,  ooffffsseett,,  ccoouunntteerr  
ccllaaiimmss  oorr  aannyy  ootthheerr  DDeeppaarrttmmeenntt  rriigghhttss  wwhhiicchh  aarree  aavvaaiillaabbllee  ttoo  tthhee  DDeeppaarrttmmeenntt  oorr  
tthhee  SSttaattee  aaggaaiinnsstt  tthhee  CCoonnttrraaccttoorr..  
99..  SSuubbccoonnttrraaccttiinngg  BByy  CCoonnttrraaccttoorr..    AAnnyy  ssuubbccoonnttrraacctt  eenntteerreedd  iinnttoo  bbyy  tthhee  
CCoonnttrraaccttoorr  ffoorr  tthhee  ppuurrppoosseess  ooff  ffuullffiilllliinngg  tthhee  oobblliiggaattiioonnss  uunnddeerr  aa  CCoonnttrraacctt  mmuusstt  
bbee  iinn  wwrriittiinngg,,  aauutthhoorriizzeedd  iinn  aaddvvaannccee  bbyy  tthhee  DDeeppaarrttmmeenntt  aanndd  sshhaallll  bbee  ccoonnssiisstteenntt  
wwiitthh  aanndd  ssuubbjjeecctt  ttoo  tthhee  pprroovviissiioonnss  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  
CCoonnddiittiioonnss  aanndd  aa  CCoonnttrraacctt..    SSuubbccoonnttrraaccttss  wwiillll  nnoott  rreelliieevvee  oorr  ddiisscchhaarrggee  tthhee  
CCoonnttrraaccttoorr  ffrroomm  aannyy  dduuttyy,,  oobblliiggaattiioonn,,  rreessppoonnssiibbiilliittyy  oorr  lliiaabbiilliittyy  aarriissiinngg  uunnddeerr  aa  
CCoonnttrraacctt..    TThhee  DDeeppaarrttmmeenntt  iiss  eennttiittlleedd  ttoo  ccooppiieess  ooff  aallll  ssuubbccoonnttrraaccttss  aanndd  sshhaallll  nnoott  
bbee  bboouunndd  bbyy  aannyy  pprroovviissiioonnss  ccoonnttaaiinneedd  iinn  aa  ssuubbccoonnttrraacctt  ttoo  wwhhiicchh  iitt  iiss  nnoott  aa  
ppaarrttyy..  
1100..  AAffffiirrmmaattiivvee  AAccttiioonn,,  NNoonn--DDiissccrriimmiinnaattiioonn  IInn  HHiirriinngg  AAnndd  EEmmppllooyymmeenntt..    TThhee  
CCoonnttrraaccttoorr  sshhaallll  ccoommppllyy  wwiitthh  aallll  ffeeddeerraall  aanndd  ssttaattee  llaawwss,,  rruulleess  aanndd  rreegguullaattiioonnss  
pprroommoottiinngg  ffaaiirr  eemmppllooyymmeenntt  pprraaccttiicceess  oorr  pprroohhiibbiittiinngg  eemmppllooyymmeenntt  ddiissccrriimmiinnaattiioonn  
aanndd  uunnffaaiirr  llaabboorr  pprraaccttiicceess  aanndd  sshhaallll  nnoott  ddiissccrriimmiinnaattee  iinn  tthhee  hhiirriinngg  ooff  aannyy  
aapppplliiccaanntt  ffoorr  eemmppllooyymmeenntt  nnoorr  sshhaallll  aannyy  qquuaalliiffiieedd  eemmppllooyyeeee  bbee  ddeemmootteedd,,  
ddiisscchhaarrggeedd  oorr  ootthheerrwwiissee  ssuubbjjeecctt  ttoo  ddiissccrriimmiinnaattiioonn  iinn  tthhee  tteennuurree,,  ppoossiittiioonn,,  
pprroommoottiioonnaall  ooppppoorrttuunniittiieess,,  wwaaggeess,,  bbeenneeffiittss  oorr  tteerrmmss  aanndd  ccoonnddiittiioonnss  ooff  tthheeiirr  
eemmppllooyymmeenntt  bbeeccaauussee  ooff  rraaccee,,  ccoolloorr,,  nnaattiioonnaall  oorriiggiinn,,  aanncceessttrryy,,  aaggee,,  sseexx,,  rreelliiggiioonn,,  
ddiissaabbiilliittyy,,  hhaannddiiccaapp,,  sseexxuuaall  oorriieennttaattiioonn  oorr  ffoorr  eexxeerrcciissiinngg  aannyy  rriigghhttss  aaffffoorrddeedd  bbyy  
llaaww..    TThhee  CCoonnttrraaccttoorr  ccoommmmiittss  ttoo  ppuurrcchhaassiinngg  ssuupppplliieess  aanndd  sseerrvviicceess  ffrroomm  
cceerrttiiffiieedd  mmiinnoorriittyy  oorr  wwoommeenn--oowwnneedd  bbuussiinneesssseess,,    ssmmaallll  bbuussiinneesssseess  oorr  bbuussiinneesssseess  
oowwnneedd  bbyy  ssoocciiaallllyy  oorr  eeccoonnoommiiccaallllyy  ddiissaaddvvaannttaaggeedd  ppeerrssoonnss  oorr  ppeerrssoonnss  wwiitthh  
ddiissaabbiilliittiieess..  
1111..  IInnddeemmnniiffiiccaattiioonn..    UUnnlleessss  ootthheerrwwiissee  eexxeemmpptteedd  bbyy  llaaww,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  
iinnddeemmnniiffyy  aanndd  hhoolldd  hhaarrmmlleessss  tthhee  SSttaattee,,  iinncclluuddiinngg  tthhee  DDeeppaarrttmmeenntt,,  iittss  aaggeennttss,,  
ooffffiicceerrss  aanndd  eemmppllooyyeeeess  aaggaaiinnsstt  aannyy  aanndd  aallll  ccllaaiimmss,,  lliiaabbiilliittiieess  aanndd  ccoossttss  ffoorr  aannyy  
ppeerrssoonnaall  iinnjjuurryy  oorr  pprrooppeerrttyy  ddaammaaggeess,,  ppaatteenntt  oorr  ccooppyyrriigghhtt  iinnffrriinnggeemmeenntt  oorr  ootthheerr  
ddaammaaggeess  tthhaatt  tthhee  SSttaattee  mmaayy  ssuussttaaiinn  wwhhiicchh  aarriissee  oouutt  ooff  oorr  iinn  ccoonnnneeccttiioonn  wwiitthh  tthhee  
CCoonnttrraaccttoorr''ss  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt,,  iinncclluuddiinngg  bbuutt  nnoott  lliimmiitteedd  ttoo  tthhee  
nneegglliiggeennccee,,  rreecckklleessss  oorr  iinntteennttiioonnaall  ccoonndduucctt  ooff  tthhee  CCoonnttrraaccttoorr,,  iittss  aaggeennttss,,  
ooffffiicceerrss,,  eemmppllooyyeeeess  oorr  ssuubbccoonnttrraaccttoorrss..    TThhee  CCoonnttrraaccttoorr  sshhaallll  aatt  nnoo  ttiimmee  bbee  
ccoonnssiiddeerreedd  aann  aaggeenntt  oorr  rreepprreesseennttaattiivvee  ooff  tthhee  DDeeppaarrttmmeenntt  oorr  tthhee  SSttaattee..    AAfftteerr  
pprroommpptt  nnoottiiffiiccaattiioonn  ooff  aa  ccllaaiimm  bbyy  tthhee  SSttaattee,,  tthhee    CCoonnttrraaccttoorr  sshhaallll  hhaavvee  aann  
ooppppoorrttuunniittyy  ttoo  ppaarrttiicciippaattee  iinn  tthhee  ddeeffeennssee  ooff  ssuucchh  ccllaaiimm  aanndd  aannyy  nneeggoottiiaatteedd  
sseettttlleemmeenntt  aaggrreeeemmeenntt  oorr  jjuuddggmmeenntt..    TThhee  SSttaattee  sshhaallll  nnoott  bbee  lliiaabbllee  ffoorr  aannyy  ccoossttss  
iinnccuurrrreedd  bbyy  tthhee  CCoonnttrraaccttoorr  aarriissiinngg  uunnddeerr  tthhiiss  ppaarraaggrraapphh..  AAnnyy  iinnddeemmnniiffiiccaattiioonn  ooff  
tthhee  CCoonnttrraaccttoorr  sshhaallll  bbee  ssuubbjjeecctt  ttoo  aapppprroopprriiaattiioonn  aanndd  aapppplliiccaabbllee  llaaww..  



CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  
  

PPaaggee  22..  ooff  22..  

 

1122..  WWaaiivveerrss..    FFoorrbbeeaarraannccee  oorr  iinndduullggeennccee  iinn  aannyy  ffoorrmm  oorr  
mmaannnneerr  bbyy  aa  ppaarrttyy  sshhaallll  nnoott  bbee  ccoonnssttrruueedd  aass  aa  wwaaiivveerr,,  
nnoorr  iinn  aannyy  wwaayy  lliimmiitt  tthhee  lleeggaall  oorr  eeqquuiittaabbllee  rreemmeeddiieess  
aavvaaiillaabbllee  ttoo  tthhaatt  ppaarrttyy..  NNoo  wwaaiivveerr  bbyy  eeiitthheerr  ppaarrttyy  ooff  aannyy  
ddeeffaauulltt  oorr  bbrreeaacchh  sshhaallll  ccoonnssttiittuuttee  aa  wwaaiivveerr  ooff  aannyy  

ssuubbsseeqquueenntt  ddeeffaauulltt  oorr  bbrreeaacchh..  
1133..    RRiisskk  OOff  LLoossss..    TThhee  CCoonnttrraaccttoorr  sshhaallll  bbeeaarr  tthhee  rriisskk  ooff  lloossss  ffoorr  aannyy  CCoonnttrraaccttoorr  
mmaatteerriiaallss  uusseedd  ffoorr  aa  CCoonnttrraacctt  aanndd  ffoorr  aallll  ddeelliivveerraabblleess,,  DDeeppaarrttmmeenntt  ppeerrssoonnaall  oorr  
ootthheerr  ddaattaa  wwhhiicchh  iiss  iinn  tthhee  ppoosssseessssiioonn  ooff  tthhee  CCoonnttrraaccttoorr  oorr  uusseedd  bbyy  tthhee  
CCoonnttrraaccttoorr  iinn  tthhee  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt  uunnttiill  ppoosssseessssiioonn,,  oowwnneerrsshhiipp  aanndd  
ffuullll  lleeggaall  ttiittllee  ttoo  tthhee  ddeelliivveerraabblleess  aarree  ttrraannssffeerrrreedd  ttoo  aanndd  aacccceepptteedd  bbyy  tthhee  
DDeeppaarrttmmeenntt..      
1144..    FFoorruumm,,  CChhooiiccee  ooff  LLaaww  AAnndd  MMeeddiiaattiioonn..    AAnnyy  aaccttiioonnss  aarriissiinngg  oouutt  ooff  aa  
CCoonnttrraacctt  sshhaallll  bbee  ggoovveerrnneedd  bbyy  tthhee  llaawwss  ooff  MMaassssaacchhuusseettttss,,  aanndd  sshhaallll  bbee  bbrroouugghhtt  
aanndd  mmaaiinnttaaiinneedd  iinn  aa  SSttaattee  oorr  ffeeddeerraall  ccoouurrtt  iinn  MMaassssaacchhuusseettttss  wwhhiicchh  sshhaallll  hhaavvee  
eexxcclluussiivvee  jjuurriissddiiccttiioonn  tthheerreeooff..    TThhee  DDeeppaarrttmmeenntt,,  wwiitthh  tthhee  aapppprroovvaall  ooff  tthhee  
AAttttoorrnneeyy  GGeenneerraall''ss  OOffffiiccee,,  aanndd  tthhee  CCoonnttrraaccttoorr  mmaayy  aaggrreeee  ttoo  vvoolluunnttaarryy  mmeeddiiaattiioonn  
tthhrroouugghh  tthhee  MMaassssaacchhuusseettttss  OOffffiiccee  ooff  DDiissppuuttee  RReessoolluuttiioonn  ((MMOODDRR))  ooff  aannyy  
CCoonnttrraacctt  ddiissppuuttee  aanndd  wwiillll  sshhaarree  tthhee  ccoossttss  ooff  ssuucchh  mmeeddiiaattiioonn..    NNoo  lleeggaall  oorr  
eeqquuiittaabbllee  rriigghhttss  ooff  tthhee  ppaarrttiieess  sshhaallll  bbee  lliimmiitteedd  bbyy  tthhiiss  SSeeccttiioonn..  
1155..  CCoonnttrraacctt  BBooiilleerrppllaattee  IInntteerrpprreettaattiioonn,,  SSeevveerraabbiilliittyy,,  CCoonnfflliiccttss  WWiitthh  LLaaww,,    
IInntteeggrraattiioonn..    AAnnyy  aammeennddmmeenntt  oorr  aattttaacchhmmeenntt  ttoo  aannyy  CCoonnttrraacctt  wwhhiicchh  ccoonnttaaiinnss  
ccoonnfflliiccttiinngg  llaanngguuaaggee  oorr  hhaass  tthhee  aaffffeecctt  ooff  aa  ddeelleettiinngg,,  rreeppllaacciinngg  oorr  mmooddiiffyyiinngg  aannyy  
pprriinntteedd  llaanngguuaaggee  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss,,  aass  ooffffiicciiaallllyy  
ppuubblliisshheedd  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD,,  sshhaallll  bbee  iinntteerrpprreetteedd  aass  ssuuppeerrsseeddeedd  bbyy  tthhee  
ooffffiicciiaall  pprriinntteedd  llaanngguuaaggee..    IIff  aannyy  pprroovviissiioonn  ooff  aa  CCoonnttrraacctt  iiss  ffoouunndd  ttoo  bbee  

ssuuppeerrsseeddeedd  bbyy  ssttaattee  oorr  ffeeddeerraall  llaaww  oorr  rreegguullaattiioonn,,  iinn  wwhhoollee  oorr  iinn  ppaarrtt,,  tthheenn  bbootthh  
ppaarrttiieess  sshhaallll  bbee  rreelliieevveedd  ooff  aallll  oobblliiggaattiioonnss  uunnddeerr  tthhaatt  pprroovviissiioonn  oonnllyy  ttoo  tthhee  
eexxtteenntt  nneecceessssaarryy  ttoo  ccoommppllyy  wwiitthh  tthhee  ssuuppeerrsseeddiinngg  llaaww,,  pprroovviiddeedd  hhoowweevveerr,,  tthhaatt  
tthhee  rreemmaaiinniinngg  pprroovviissiioonnss  ooff  tthhee  CCoonnttrraacctt,,  oorr  ppoorrttiioonnss  tthheerreeooff,,  sshhaallll  bbee  eennffoorrcceedd  
ttoo  tthhee  ffuulllleesstt  eexxtteenntt  ppeerrmmiitttteedd  bbyy  llaaww..    AAllll  aammeennddmmeennttss  mmuusstt  bbee  eexxeeccuutteedd  bbyy  tthhee  
ppaarrttiieess  iinn  aaccccoorrddaannccee  wwiitthh  SSeeccttiioonn  11..  ooff  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  
CCoonnddiittiioonnss  aanndd  ffiilleedd  wwiitthh  tthhee  oorriiggiinnaall  rreeccoorrdd  ccooppyy  ooff  aa  CCoonnttrraacctt  aass  pprreessccrriibbeedd  
bbyy  CCTTRR..  TThhee  pprriinntteedd  llaanngguuaaggee  ooff  tthhee  SSttaannddaarrdd  CCoonnttrraacctt  FFoorrmm,,  aass  ooffffiicciiaallllyy  
ppuubblliisshheedd  bbyy  AANNFF,,  CCTTRR  aanndd  OOSSDD,,  wwhhiicchh  iinnccoorrppoorraatteess  bbyy  rreeffeerreennccee  tthheessee  
CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss,,  sshhaallll  ssuuppeerrsseeddee  aannyy  ccoonnfflliiccttiinngg  vveerrbbaall  
oorr  wwrriitttteenn  aaggrreeeemmeennttss  rreellaattiinngg  ttoo  tthhee  ppeerrffoorrmmaannccee  ooff  aa  CCoonnttrraacctt,,  oorr  aattttaacchheedd  
tthheerreettoo,,  iinncclluuddiinngg  ccoonnttrraacctt  ffoorrmmss,,  ppuurrcchhaassee  oorrddeerrss  oorr  iinnvvooiicceess  ooff  tthhee  CCoonnttrraaccttoorr..    
TThhee  oorrddeerr  ooff  pprriioorriittyy  ooff  ddooccuummeennttss  ttoo  iinntteerrpprreett  aa  CCoonnttrraacctt  sshhaallll  bbee  aass  ffoolllloowwss::  
tthhee  pprriinntteedd  llaanngguuaaggee  ooff  tthhee  CCoommmmoonnwweeaalltthh  TTeerrmmss  aanndd  CCoonnddiittiioonnss,,  tthhee  
SSttaannddaarrdd  CCoonnttrraacctt  FFoorrmm,,  tthhee  DDeeppaarrttmmeenntt''ss  RReeqquueesstt  ffoorr  RReessppoonnssee  ((RRFFRR))  
ssoolliicciittaattiioonn  ddooccuummeenntt  aanndd  tthhee  CCoonnttrraaccttoorr’’ss  RReessppoonnssee  ttoo  tthhee  RRFFRR  ssoolliicciittaattiioonn,,  
eexxcclluuddiinngg  aannyy  llaanngguuaaggee  ssttrriicckkeenn  bbyy  aa  DDeeppaarrttmmeenntt  aass  uunnaacccceeppttaabbllee  aanndd  
iinncclluuddiinngg  aannyy  nneeggoottiiaatteedd  tteerrmmss  aanndd  ccoonnddiittiioonnss  aalllloowwaabbllee  ppuurrssuuaanntt  ttoo  llaaww  oorr  
rreegguullaattiioonn..  
  
IINN  WWIITTNNEESSSS  WWHHEERREEOOFF,,  TThhee  CCoonnttrraaccttoorr  cceerrttiiffyy  uunnddeerr  tthhee  ppaaiinnss  aanndd  
ppeennaallttiieess  ooff    ppeerrjjuurryy  tthhaatt  iitt  sshhaallll  ccoommppllyy  wwiitthh  tthheessee  CCoommmmoonnwweeaalltthh  TTeerrmmss  
aanndd  CCoonnddiittiioonnss  ffoorr  aannyy  aapppplliiccaabbllee  CCoonnttrraacctt  eexxeeccuutteedd  wwiitthh  tthhee  
CCoommmmoonnwweeaalltthh  aass  cceerrttiiffiieedd  bbyy  tthheeiirr  aauutthhoorriizzeedd  ssiiggnnaattoorryy  bbeellooww::  

  
CCOONNTTRRAACCTTOORR  AAUUTTHHOORRIIZZEEDD  SSIIGGNNAATTOORRYY:: __________________________________________________________________________________________________________________________________________________   
                ((ssiiggnnaattuurree))  
PPrriinntt  NNaammee::                              
  
TTiittllee::    
  
DDaattee::  
  
((CChheecckk  OOnnee))::          ________  OOrrggaanniizzaattiioonn    ________  IInnddiivviidduuaall  
  
FFuullll  LLeeggaall  OOrrggaanniizzaattiioonn  oorr  IInnddiivviidduuaall  NNaammee::    
  
DDooiinngg  BBuussiinneessss  AAss::  NNaammee  ((IIff  DDiiffffeerreenntt))::    
  
TTaaxx  IIddeennttiiffiiccaattiioonn  NNuummbbeerr::    
  
AAddddrreessss::      
  
TTeelleepphhoonnee::            FFAAXX::    
  
  
IINNSSTTRRUUCCTTIIOONNSS  FFOORR  FFIILLIINNGG  TTHHEE  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  
AA  ““RReeqquueesstt  ffoorr  VVeerriiffiiccaattiioonn  ooff  TTaaxxaattiioonn  RReeppoorrttiinngg  IInnffoorrmmaattiioonn””  ffoorrmm  ((MMaassssaacchhuusseettttss  SSuubbssttiittuuttee  WW--99  FFoorrmmaatt)),,  tthhaatt  ccoonnttaaiinnss  tthhee  CCoonnttrraaccttoorr''ss  
ccoorrrreecctt  TTIINN,,  nnaammee  aanndd  lleeggaall  aaddddrreessss  iinnffoorrmmaattiioonn,,  mmuusstt  bbee  oonn  ffiillee  wwiitthh  tthhee  OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr..    IIff  tthhee  CCoonnttrraaccttoorr  hhaass  nnoott  pprreevviioouussllyy  
ffiilleedd  tthhiiss  ffoorrmm  wwiitthh  tthhee  CCoommppttrroolllleerr,,  oorr  iiff  tthhee  iinnffoorrmmaattiioonn  ccoonnttaaiinneedd  oonn  aa  pprreevviioouussllyy  ffiilleedd  ffoorrmm  hhaass  cchhaannggeedd,,  pplleeaassee  ffiillll  oouutt  aa  WW--99  ffoorrmm  aanndd  
rreettuurrnn  iitt  aattttaacchheedd  ttoo  tthhee  eexxeeccuutteedd  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS..  
  
IIff  tthhee  CCoonnttrraaccttoorr  iiss  rreessppoonnddiinngg  ttoo  aa  RReeqquueesstt  ffoorr  RReessppoonnssee  ((RRFFRR)),,  tthhee  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  mmuusstt  bbee  ssuubbmmiitttteedd  
wwiitthh  tthhee  RReessppoonnssee  ttoo  RRFFRR  oorr  aass  ssppeecciiffiieedd  iinn  tthhee  RRFFRR..    OOtthheerrwwiissee,,  DDeeppaarrttmmeennttss  oorr  CCoonnttrraaccttoorrss  mmuusstt  ttiimmeellyy  ssuubbmmiitt  tthhee  ccoommpplleetteedd  aanndd  
pprrooppeerrllyy  eexxeeccuutteedd  CCOOMMMMOONNWWEEAALLTTHH  TTEERRMMSS  AANNDD  CCOONNDDIITTIIOONNSS  ((aanndd  tthhee  WW--99  ffoorrmm  iiff  aapppplliiccaabbllee))  ttoo  tthhee::  PPaayyeeee  aanndd  PPaayymmeennttss  UUnniitt,,  
OOffffiiccee  ooff  tthhee  CCoommppttrroolllleerr,,  99tthh  FFlloooorr,,  OOnnee  AAsshhbbuurrttoonn  PPllaaccee,,  BBoossttoonn,,  MMAA  0022110088  iinn  oorrddeerr  ttoo  rreeccoorrdd  tthhee  ffiilliinngg  ooff  tthhiiss  ffoorrmm  oonn  tthhee  MMMMAARRSS  
VVeennddoorr  FFiillee..    CCoonnttrraaccttoorrss  aarree  rreeqquuiirreedd  ttoo  eexxeeccuuttee  aanndd  ffiillee  tthhiiss  ffoorrmm  oonnllyy  oonnccee..  



Contract between the Mass DEP and the Town of xxxxxxxxx  
Regarding the Custody and Use of the 

MassDEP Oil Spill Response Trailer and Equipment 
 

ATTACHMENT A 
 

I. Introduction 
 
 
 Under Chapter 251, Acts of 2004, as amended by Chapter 457, Acts of 2004 (the “Oil 
Spill Act” or “Act”), the Massachusetts Department of Environmental Protection (“MassDEP”) 
is authorized to make expenditures from the Oil Spill Prevention and Response Trust Fund to 
carry out specified purposes of the Act.  These purposes include, but are not limited to, funding 
the Commonwealth’s response to a discharge or threat of a discharge of oil to marine or estuarine 
waters and providing oil spill prevention and response training to and equipment for use by 
municipal oil spill response agencies. 
 
 Consistent with its authority under the Oil Spill Act, the MassDEP has purchased oil spill 
response equipment, described below in Section II, which it is making available for use by the 
Town of xxxxxxxxx (the “Town”).  The Town has been selected by the MassDEP to use this 
equipment (1) based on its location on the coast of Massachusetts, the environmental sensitivity 
of its shorelines and abutting waterways and (2) to improve and enhance the ability of the Town 
to respond to a marine oil spill into the waters of the Commonwealth.    
 

 
II. Description of the MassDEP Oil Spill Response Trailer and Equipment 

 
 
The MassDEP hereby authorizes the Town to maintain custody and use of the Oil Spill Response 
Trailer and Equipment (the “Trailer”) described in Exhibit 1, subject to the Town’s compliance, 
as determined by MassDEP, with the terms of this Contract, including the Supplemental Terms 
and Conditions in Section III.  The Town shall sign Exhibit 1 acknowledging its receipt of the 
Trailer and its contents from MassDEP and shall return Exhibit 1 in accordance with the 
timeframe specified in Section III. (2.).   Upon signature of and return to MassDEP Exhibit 1 
shall be incorporated into this Contract.  The MassDEP and the Town agree that the MassDEP 
may modify the inventory of equipment identified in Exhibit 1 as needed.    
 

III. Supplemental Terms and Conditions 
 

 
1. This Contract incorporates by reference the Commonwealth Terms and Conditions, 

previously signed by the Town. 
 
2. The Town shall store the Trailer in a safe and secure location in the Town.  The 

MassDEP will provide two keys to the Trailer to the Town’s Chief Municipal Officer 
(CMO), who shall limit the dissemination of the keys to authorized Town personnel only.  
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Within (30) thirty days of the Town’s receipt of the Trailer, the CMO shall provide the 
MassDEP with a list of personnel who are authorized by the Town to have access to and 
use the Trailer and submit a signed original of Exhibit 1, described in Section II above.   

 
3. The Town shall use the Trailer for the following purposes: 
 

i) to respond to a discharge or threat of a discharge of oil to marine or estuarine waters; 
 

ii) to conduct related training exercises;  
 

iii) for other purposes with the prior written approval of the MassDEP.  
 
4. The Town shall notify the MassDEP in writing within 72 hours of a determination by the 

Town that the Trailer, or any contents of the Trailer, as described in Exhibit 1, are in need 
of cleaning or other maintenance, repair, or replacement.  The MassDEP will use its best 
efforts to inspect and provide routine maintenance on the Trailer, which may include 
cleaning, upgrading, repairing, replacing and/or adding to equipment, as determined by 
the MassDEP. 

 
5. At the request of and as directed by the MassDEP, the Town shall make the Trailer 

available to other communities within the Commonwealth for use to respond to spills of 
oil that impact or threaten to impact coastal and/or estuarine waters. 

 
6. The Town shall be responsible for ensuring that the Trailer, including the contents of the 

Trailer, are used for authorized purposes only.  The Town shall also ensure that it uses an 
appropriate vehicle for towing the Trailer and that the driver of that vehicle is an 
authorized person and meets all applicable motor vehicle license requirements and other 
qualifications needed to tow the Trailer.  On an annual basis, or at an alternative 
frequency determined by the MassDEP, the Town shall submit a written report 
documenting the use of the Trailer, including the contents of the Trailer, during the 
preceding year.  The Town agrees to provide more specific information and/or 
documentation in response to any comments or inquiries by the MassDEP or other 
agency of the Commonwealth.  The MassDEP reserves the right to seek reimbursement 
from the Town if the MassDEP determines that the Town’s improper custody, control, 
and/or use of the Trailer, including the contents of the Trailer, has resulted in the loss of 
or damage to such property of the Commonwealth. 

 
7. As provided in Commonwealth Terms and Conditions No. 11, the Town shall indemnify 

and hold harmless the Commonwealth, including the MassDEP, its agents, officers, and 
employees, from all claims, liabilities, and costs that the Commonwealth may sustain that 
arise out of or in connection with the Town’s custody and use of the Trailer, as provided 
for in this Contract.  In addition, if any person is injured or property damaged arising out 
of or in connection with the Town’s custody and use of the Trailer, the Town shall 
immediately notify the MassDEP in writing and shall respond to and defend any resulting 
claims as directed by the Office of Attorney General. 
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