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3333, Inc.



 

DEP File No. 336-688

  







Westminster, MA  

_______________________


RECOMMENDED FINAL DECISION
On March 19, 2012, the Petitioner Collen N. Picard filed this appeal challenging a Superseding Order of Conditions (“SOC”) that the Central Regional Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Applicant 3333, Inc. on March 6, 2012, under the Massachusetts Wetlands Protection Act, G.L. c. 131, § 40 (“MWPA”), and the Wetlands Regulations, 310 CMR 10.00 et seq. (“the Wetlands Regulations”).  The SOC affirmed an Order of Conditions (“OOC”) that the Town of Westminster’s Conservation Commission previously issued to the Applicant approving its proposed construction of a single family home at 13 Laurie Lane in Westminster, Massachusetts (“the Property”), including a sewage disposal system, drinking water well, driveway, walking path, and a 30 foot by 15 foot beach area and removal of an existing dock.  

Recently, on May 11, 2012, the parties filed a Joint Motion requesting dismissal of this appeal and that the SOC be made final.  In light of the parties’ Joint Motion, the issue in this appeal: whether the Department properly issued the SOC, is moot.  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision that grants the parties’ Joint Motion, and dismisses this appeal, and makes the SOC final.

NOTICE-RECOMMENDED FINAL DECISION

This decision is a Recommended Final Decision of the Presiding Officer.  It has been transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(e), and may not be appealed to Superior Court pursuant to G.L. c. 30A.  The Commissioner's Final Decision is subject to rights of reconsideration and court appeal and will contain a notice to that effect.  
Because this matter has now been transmitted to the Commissioner, no party and no other person directly or indirectly involved in this administrative appeal shall neither (1) file a motion to renew or reargue this Recommended Final Decision or any part of it, nor (2) communicate with the Commissioner’s office regarding this decision unless the Commissioner, in his sole discretion, directs otherwise.

Date: __________




__________________________








Salvatore M. Giorlandino 

Chief Presiding Officer

SERVICE LIST

Applicant:
3333, Inc.


60 Edro Isle Road
Westminster, MA 01473;

Legal representative:
James Moriarty, III, Esq.

14 Manning Avenue, Suite 102

Leominster, MA 01453
e-mail: jmoriarty@bdlaw1.com;
Petitioner:
Colleen N. Picard;

Legal representative:
Peter A. CampoBasso, Esq.

3 Park Street

Leominster, MA 01453
e-mail: peter.campobasso@pacampolaw.com;

The Local Conservation Commission:


Town of Westminster 

Conservation Commission

c/o Bob N. Maki, Conservation Agent

11 South Street

Westminster ,MA 01473 
e-mail: None provided in Appeal Notice

Fax: 978-874-7462;

Legal representative:
None provided in Appeal Notice;


The Department:
Philip Nadeau, Wetlands Section Chief

MassDEP/Central Regional Office

Bureau of Resource Protection

627 Main Street

Worcester, MA 01608

e-mail: Philip.Nadeau@state.ma.us;
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Gary Dulmaine, Wetlands Analyst

MassDEP/Central Regional Office

Bureau of Resource Protection

627 Main Street

Worcester, MA 01608

e-mail: Gary.Dulmaine@state.ma.us; 

Legal representative:
David Bragg, Counsel

MassDEP/Office of General Counsel

One Winter Street, 3rd Floor

Boston, MA 02108;

e-mail: David.Bragg@state.ma.us;
cc:
Mary Jude Pigsley, Chief Regional Counsel

MassDEP/Central Regional Office

627 Main Street

Worcester, MA 01608;

Leslie DeFillipis, Paralegal

MassDEP/Office of General Counsel

One Winter Street

Boston, Massachusetts 02108.
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