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THE OFFICE OF APPEALS AND DISPUTE RESOLUTION

_____________________________















May 31, 2012
In the Matter of




Docket No. 2012-012
Roger L. Deneault &




DEP File No. RPAN-BO-12-7S003
Boehler’s Garage




East Freetown

______________________________

RECOMMENDED FINAL DECISION
In this case, the Petitioners Roger L. Deneault and Boehler’s Garage (collectively “the Petitioner”) appealed a $1,000.00 Reporting Penalty Assessment Notice (“RPAN” or “Civil Administrative Penalty”) that the Boston Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Petitioner on February 2, 2012 for purported violations of the Air Pollution Control Regulation 310 CMR 7.24(6)(c)(3): Stage II Form C, Annual In-Use Compliance Certification for its facility at 94 Middleboro Road, East Freetown, Massachusetts (“the Facility”).  
Recently, the Department, after reviewing records submitted by the Petitioner, determined that the RPAN was issued in error, and, as a result, the Department withdrew the RPAN.  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision 
dismissing this appeal as moot.     
NOTICE- RECOMMENDED FINAL DECISION


This decision is a Recommended Final Decision of the Presiding Officer.  It has been transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(e), and may not be appealed to Superior Court pursuant to M.G.L. c. 30A.  The Commissioner’s Final Decision is subject to rights of reconsideration and court appeal and will contain a notice to that effect.  


Because this matter has now been transmitted to the Commissioner, no party shall file a motion to renew or reargue this Recommended Final Decision or any part of it, and no party shall communicate with the Commissioner’s office regarding this decision unless the Commissioner, in his sole discretion, directs otherwise.







____________________________







Salvatore M. Giorlandino






Chief Presiding Officer

	This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-574-6868
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