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________________________


FINAL DECISION


I adopt the Recommended Final Decision of the Presiding Officer.  I wish to underscore the following.  First, the petitioner in this case appears to have not disclosed reportable concentrations of TCE for a two year period, taking sample after sample that showed reportable concentrations.  His claim that he was entitled to withhold that information because one of the samples may have had an immaterial error, or because a prior RAO had been filed on the site, is entirely unpersuasive.  Our hazardous waste laws require landowners to timely report information of this nature to MassDEP, and a two year failure in doing so is a serious violation and an infringement of the public trust.    Second, not only is this penalty not excessive, it is, if anything, far too small, as petitioner is being penalized for one day of violation, when in fact he daily violated the reporting requirements for almost two years.   

The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14) (e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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Kenneth Kimmell  

Commissioner 
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