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As Trustee of the Willows Condominium Trust

________________________



RECOMMENDED FINAL DECISION
In November 2011, the Petitioner Willow Road Development, LLC, as Trustee of the Willows Condominium Trust filed this appeal challenging a Unilateral Administrative Order (“UAO”) that the Central Regional Office (“CERO Office”) of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Petitioner on November 1, 2011 for purported violations of the Massachusetts Wetlands Protection Act (“MWPA”), G.L. c. 131, § 40, and the Wetlands Regulations at 310 CMR 10.00, at the Petitioner’s real property located off of Willow Road in Ayer, Massachusetts (“the Site”).  The UAO directed the Petitioner to cease its purported violations and to take certain corrective actions.

On November 29, 2011, I issued a Scheduling Order (“the November 2011 Scheduling Order”) scheduling this appeal for a Pre-Screening/Pre-Hearing Conference (“Conference”) on January 3, 2012, and an Adjudicatory Hearing (“Hearing”) on April 10, 2012.  The purpose of the Conference was to determine whether the appeal could be being settled by agreement of the parties, and if not, to identify the issues for resolution in the appeal at the Hearing.

On December 22, 2011, the parties filed a Joint Motion for a Stay of the proceedings in the appeal until June 29, 2012 because they met on December 14, 2011 to discuss resolution of the appeal, and as a result of their discussion, reached agreement on the steps that the Petitioner “[was to] take before any additional [building] foundations [could] be constructed [by the Petitioner at the Site] and the steps needed to bring the [S]ite into full compliance with the UAO, the [December 2005] Order of Conditions [issued by the Ayer Conservation Commission], the [MWPA], and the Wetlands Regulations.”  Parties’ Joint Motion for a Stay, ¶ 5.  The parties indicated in their Joint Motion for a Stay that on June 29, 2012, they would file a Status Report “indicating whether any further actions [were] needed in this appeal or whether all issues raised by the UAO ha[d] been resolved.”  Id., at p. 1.  On January 3, 2012, I issued an Order granting the Parties’ Joint Motion for a Stay of the Proceedings in the appeal.
On June 29, 2012, the parties filed a Joint Stipulation of Dismissal dismissing this appeal as moot because “the [Petitioner] [had] performed the actions required by the UAO [and] [had] entered into an Administrative Consent Order with Penalty . . . with the Department.”  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision dismissing this appeal as moot.  
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