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	Applicability:


	This policy shall apply to DYS state employees.  Providers are expected to have their own policy consistent with this policy.




Policy

In compliance with Executive Order No. 491, it is the policy of the Department of Youth Services that all staff will function in an atmosphere free of sexual assault, domestic violence and stalking at any location in which DYS or related Commonwealth business is conducted.  This policy addresses and responds to DYS employees who are victims of sexual assault, domestic violence and/or stalking.  All employee reports of sexual assault, domestic violence, and stalking will be taken seriously and investigated.  
Procedure
A. Definitions
1. The following definitions shall have the meanings assigned to them in this policy for purposes of interpreting this policy.

Abuse:  any of the following acts between family or household members: (a) attempting to cause or causing physical harm; (b) placing another in fear of physical harm; (c) causing another to engage involuntarily in sexual relations; and (d) intimidation and harassment.  G. L. c. 209A, §1.

Domestic Violence: Any action involving abuse as defined in Section 1 of Chapter 209A of the General Laws, or any action in violation of a restraining order issued pursuant to Chapter 209A of the General Laws or any other applicable law of the Commonwealth.  

Family or household members:  Persons who (a) are or were married to one another, (b) are or were residing together in the same household, (c) are or were related by blood or marriage, (d) have a child in common, or (e) are or have been in a substantive dating or engagement relationship.  “Substantive” is assessed by considering the length, type, frequency of contact and whether either party has terminated the relationship and if so the length of time since termination.  G. L. c. 209A, §1.

Restraining Order: Any court order, injunction or other legally enforceable requirement issued pursuant to Chapter 209A, Chapter 208 of the General Laws or other authority prohibiting a named defendant from abusing or contacting a named plaintiff.  Such orders may also require the defendant to vacate and remain away from a specified home or work address, and/or have no contact with minor children, and surrender all firearms and FID cards.

Sexual Assault:  Any action causing another to engage in sexual relations by force, threat or duress in violation of Chapter 209A or Chapter 265 of the General Laws, or any other applicable law of the Commonwealth.
Stalking:  Any pattern or series of acts, conduct or threats causing or intended to cause alarm or fear in violation of Chapter 209A or Chapter 265 of the General Laws or any other applicable law of the Commonwealth.
2. Terms that are defined in Policy No. 01.01.04, “Policy Definitions” shall have the meanings assigned to them in that policy, unless a contrary meaning is clearly intended.

3. Terms not defined in Policy No. 01.01.04 or in this policy shall have the meanings assigned to them by reasonably accepted standard dictionary definitions of American English.

B. Notice of Sexual Assault, Domestic Violence, Stalking and Restraining Orders 

     1.
DYS employees are encouraged to report to a supervisor if they are victims of sexual assault, domestic violence or stalking in or away from the workplace, and/or if they are the named plaintiff in a restraining order.

     2.
DYS employees are encouraged to report to a supervisor if they are named as the defendant in a restraining order. 

4. DYS employees are required to report to a supervisor if they are arrested for, have pending charges and/or are convicted of a crime of domestic violence, sexual assault or stalking including violation of a restraining order pursuant to the DYS Code of Conduct and Serious Incident Reporting Policy.  

     4.
The supervisor shall immediately relate any of the above information to the Regional Director or designee.  The Regional Director or designee shall inform the DYS Director of Victim Services and the DYS Director of Human Resources.

C.
Response to Employee Victims of Sexual Assault, Domestic Violence and Stalking

     1.
If a DYS employee has reported that he/she is a victim of sexual assault, domestic violence, stalking or the named plaintiff in a restraining order, the Regional Director or designee shall make reasonable efforts to support the employee to promote safety in the workplace, including but not limited to any of the following: 

a. the design and implementation of a Safety Plan;

b. notifying regional personnel of the identity of the named defendant in a restraining order or pending criminal matter, including a photograph or other identifying information;

c. assisting the named plaintiff to screen calls to a work telephone;

d. notifying law enforcement of acts of sexual assault, domestic violence or stalking, and/or any violation of a restraining order that occurs in the workplace; 

e. prioritizing a request for reassignment to a different geographic location;

f. offering the employee the services of the DYS Director of Victim Services or Human Resources for information and referrals to local domestic violence or sexual assault programs, shelters, support groups and advocacy services; and 

g. provide the employee with information about the Commonwealth’s Employee Assistance Program (EAP) for counseling and other services.  EAP is free and confidential.

2. Employees who are victims, or whose children are the victims of sexual assault, domestic violence or stalking, where the employee is not the abuser shall be entitled to the following: 

a. up to fifteen (15) days per year of paid leave for counseling, medical treatment, legal proceedings, or other necessary activities, where such activities result from sexual assault, domestic violence or stalking; 

b. this leave shall be in addition to any other vacation time, personal time, sick time or other paid leave time to which the employee is entitled;

c. up to six (6) months unpaid leave, where the employee who is the victim, or whose children are the victims, requests such leave as a result of sexual assault, domestic violence or stalking; and

d. upon return from leave for sexual assault, domestic violence or stalking, the employee shall be offered the same or similar position with equivalent benefits, pay and other terms and conditions of employment. 

3. To approve leave for victims of sexual assault, domestic violence or stalking, DYS may request copies of any of the following documentation:  

a. a judicial finding of domestic violence such as a restraining order or pending criminal charges; 

b. signed letter from a district attorney’s office, police department, or district, probate or superior courts;

c. signed affidavits from third parties having knowledge of the abuse;

d. supported Department of Social Services 51B report; 

e. court records including affidavits or applications for criminal complaint; 

f. police reports;

g. divorce proceedings with mention of sexual assault, domestic violence or stalking.

D.
Response to Employee Perpetrators of Sexual Assault, Domestic Violence and Stalking

1.
Employees who are the named defendant in a restraining order may be given information about the EAP or certified batterer intervention programs.
2.
Where a judicial determination of probable cause, sufficient facts, or guilt has been made that a DYS employee committed an act of sexual assault, domestic violence or stalking, or violated a restraining order, the employee may be subject to discipline, up to and including termination, regardless of whether the act occurred in the workplace.  Such discipline may include proof of successful completion of a certified batterer intervention program before returning to work.

3.
Where it is determined that a DYS employee used work hours, vehicles, phones or other property of the Commonwealth of Massachusetts to commit acts of sexual assault, domestic violence or stalking, the employee will be subject to discipline up to and including termination. See DYS Policy No. 01.06.01, Workplace Violence Prevention.

5. DYS will consider acts of sexual assault, domestic violence, stalking, outstanding restraining orders, and/or the unsuccessful completion of a certified batterer intervention program, if required, in any application for promotion or other work related determinations.

E.
If the Victim and Perpetrator are Both DYS Employees

1.
If the named Plaintiff and named Defendant of a single restraining order are both DYS employees, DYS may reassign one employee to a different shift or a different location for the duration of the order and for the safety of the Plaintiff.  

F.
Confidentiality

1. DYS will respect the privacy of victims and preserve confidentiality to the extent possible in dealing with situations involving sexual assault, domestic violence and stalking.  

2. All victims, perpetrators, and witnesses are expected to maintain privacy and confidentiality about the situation whenever possible.
3. All documentation pertaining to DYS employee sexual assault, domestic violence or stalking issues shall be kept in separate files maintained by the DYS Human Resources Unit and Victim Services Unit. 

G.
Training 
1. The Victim Services Unit shall provide each region with a list of resources for referrals to statewide victim service programs and certified batterer intervention programs to be posted in a common area. 

2. DYS shall provide training on sexual assault, domestic violence and stalking with special emphasis on workplace safety, confidentiality, leave provisions, and responding to perpetrators and victims.
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DEPARTMENT OF YOUTH SERVICES

Marie-Elena Edwards

DYS Director of Victim Services/DV/WV Coordinator

27 Wormwood Street, 4th Floor

Boston, MA 02210

617-960-3299

Maria Cordero

DYS Director of Human Resources/DV/WV Coordinator

27 Wormwood Street, 4th Floor

Boston, MA  02210

617-960-3353

EXECUTIVE OFFICE OF HEALTH & HUMAN SERVICES

Bonnie Tavares

EOHHS DV/WV Coordinator 

Office of Human Resources 

600 Washington Street

Boston, MA  02111

617-348-5030

Cindie Smey

Alternate:  DV/WV Coordinator

Office of Human Resources

600 Washington Street

Boston, MA 02111

617-348-5137

Customer Service:  1-800-850-6968 for all EOHHS Locations

Statewide Domestic Violence Hotline

SafeLink 1-877-785-2020

State Police

1-617-727-2917

The TTY numbers in Massachusetts are:

1-800-439-0183 (voice)
1-800-439-2370 (TTY/ASCII)
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