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January 10, 2011
Donald Berwick, M.D.

Administrator

Centers for Medicare & Medicaid Services

Department of Health and Human Services

Attention: CMS-6034-P
P.O. Box 8016 

Baltimore, MD 21244-8016
Re: Comments on Proposed Rule: Medicaid Program; Recovery Audit Contractors

Dear Dr. Berwick:

The Commonwealth of Massachusetts appreciates the opportunity to submit comments on the Proposed Rule regarding the Medicaid Program; Recovery Audit Contractors.

We suggest that instead of April 1, 2011, a later date, such as July 1, 2011, be set as the deadline for States to fully implement their Recovery Audit Contractor (RAC) program.    Comments on the proposed regulations are not due until January 10, 2011, and it is not known when final regulations will be issued.  Where States will need to ensure that their contracts conform to federal regulations, States may want to wait until the Health and Human Services Secretary issues final regulations before preparing and issuing requests for proposals.  Time will then be needed for prospective Contractors to prepare responses, States to review responses and select prospective Contractors, and contracts to be executed and work commenced. 
We propose that §455.508(b) be revised.  Instead of requiring RACs that have reasonable grounds to believe fraud or criminal activity has occurred report the matter directly to the appropriate law enforcement officials, we propose requiring that the RACs, like other state contractors, report the matter to the State agency.  Where the State, after conducting an initial investigation, suspects fraud, it would then, as currently required under §455.15, report the matter to its state Medicaid Fraud Control Unit or other appropriate law enforcement official.  
Thank you again for the opportunity to comment on this proposed rule.  We look forward to continuing to work with CMS to strengthen and improve the Medicaid program.

Sincerely,

Terence G. Dougherty

Medicaid Director
