Youthful Offenders Evaluation Volume II
Bind Overs Committed To The

Massachusetts Department of Correction

1568 To 1979 .

Prepared By:

Lawrence T. Williams
Research Specialist

Massachusetts Department of Correction

Michael V, Fair
- Commissioner

228



Youthful Offenders Evaluation Volume II
Bind Overs Committed To The
Massachusetts Depariment of Correction
1968 To 197%

Prepared By:

Lawrence T. Williams
Research Specialist

- Massachusetts Department of Correction

Michael VvV, Fair
Commissioner

January, 1982

. PUBLICATION: $12672 .
Approved By: John J. Manton, State Purchasing Agent




-1-

Abstract

This report is the second vélume of a five volume series on
youthful offenders committed to the Massachusetts Department of Cor-
rection from 1968 to 1979, This particular voiume is concernsed with
'the.subset.of this population cbnsistiﬁg of.all youthful offenders
‘who were bound over from the original jurisdiction of the juvenile
:court to the adult criminal court, and were subseéuently'sentenced
to thé state correétional system. | |

The analysis in this ﬁeport has indicated that the bind over
youthful offenders were more serioué cffenders than the non—bind
overs. This is reflected in the fact that'bind overs received more
Walpole sentences and longer maximum sentences than did the non-bind
overs. The bind overs received more maximum security plaéements and
served longer periods of time in'prison.before their release. Bind
overs had.more extensive prior juvenile jﬁsﬁice experiences than did
non-Bind over youthful offenders. Biﬁd overs had more prior court
appearances in juvenile court and more cdmmitments to the Department
of Yquth.Service and had their initial juvenile ;ourt appearance at
a younger age than did the non—biﬁd overs. Finally, bind overs were
more likely to be ﬁoor, bléck offenders from multi—problem families
than were the nonrbind.overs.

Wheﬁ comparing bind overs over the twelve years of the study,
there were nine variables that indicated significapt differences.

' Bind overs presently being committed are receiving longer senténces

(as are all offenders) and have penetrated deeper into the juvenile
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justice system prior to their state prison commitment. Bind overs

and non-bind over youthful offenders exhibited approximately egual

recidivism rates. Bind overs had a recidivism rate of 29% and non-
bind overs a rate of 30% when utilizing a oné—year follow-up and

rates of 40% and 47% respectiveiy when utilizing'a'twoeygar follow-up

perieod.
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 Introduction

There is an increasing amount of concern and focus in our present
society regarding crime and correction of juveniles and other youthful
offenders; There is a widespread impression among ﬁhe majority of
the public that the juvenile.justice system is inadequate and unable
to handle the serious, repea£ youthful offender. Several remedies
have been proposed to alleviate this alleged deficiency in the
'juvenile justiee system One popular remedy would make it easier to
transfer the v1olent, repeat offenders from the Jjuvenile justlce:
system to the adult crlmlnal process. However, before a serious
examination can be undertaken to alter the present system, it is
iﬁporiant that policy makers, legislators, and the public at large
become cognizant of how:the process currently operates and the

'effects on the'youthfuanffenders who‘becoﬁe.involved_in the process.

It is important to understand that a process cur;ently exists
(and has existed for quite a while) whereby serious juvenile offenders
may be traneferred from juvenile court jurisdiction to the adult
'criminal process. ‘While these offenders may still be under the age
of seventeen, they are treated as adult offenders by the crlmlnal

: court and can be sentenced to adult correctional facilities. This-




process is known as the bind over process and for the purposes of
‘"this report, youthful offenders who have undergone this process will
be referred to as bind overs. |

This report is thg second-volume of a five volume study of
youthful offenders committed to the Massachusetts bepartment of
Correction from 1968 to 1979. F-:o;-: this fser.i:é_zs of reports, a youthful
offender is defined és any offender who was seventeen years Qﬁ age
or younger when &cmmitted to the Department of Correction from 1968
to,197§. This #ﬁlume loocks at a particular subéet'of the total
.population of youthful offenders during this time-peiiod.by focusing

on the Bind over youthfui offender. This report will develop a

- profile of the bind over offender, examine any changes in these

offenders over time, and compare the bind overs with the other non-

bind over youthful offenders in the sample to determine any differences
"or similarities between the two groups. Recidivism data will be
preseﬁted for bindfovérs released from the Department of Correction

to indicate how these offenders perform in the community after release.

The first volume in this series, Youthful Offenders Committed

o the Massachusetts ﬁepartment'of‘Corréction'1968‘to.1979: An Overview

(Report No. 227), was an overview of'the total sample of youthful
offendeﬁs comﬁitted to the Department of Correction from 1968 to 1979.
The analysis revealed that with the exception-of.more extensive
criminal involvements, there had not been very many changes in this

'pbpulation over the twelve years of the study. There was evidence

‘presented in the report of-a~change in the manner in which the

juvenile justice system and the adult correctional system handled

these offenders. The recidivism rate of youthful offenders released




£rom 1968 ﬁo 1978 was 30%, whiqh is consistently higher than the
overall departmental recidivism rates.

Volume three of this series will ﬁresent a guantitative analysis
of the data of youthful offenders. Volume foﬁr presents the statis-
tical tables for béth bind over and non-bind over youthful offenders.
finally, the last volume (volume five) will present case studies of
‘some of the youthful offenders in the samplé as well as the results
of interviews carried out with youthful 6ffenders.committed to the
deparﬁnent during 1980 and 1981. Also, a summary of the series will
be presehted and a'discuséidn_of.the implications will be presented

as well,
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Methodology -

As already stated, this series of reports deals with youthful
offenders committed to the Massachusetts Department of Correction
£rom 1968 to 1979. The Department of Correction maintains a
computerized data base for all individuals who have been committed
:érom 1972 o 1979. The sample of youthful offenders committed from
1972 to 1979 waé drawﬁ from the computerized data base of the
Department. For the sample of ybuthful offenders committed from
1968 to 1971, all commitments were drawn from the admission and
release forms maintained-by the three COhmitting institutiéns (MCI~
Walpole, MCI-Conceord, and MCI-Framingham) . After identifying each
'perscn committed from 1968 to 1971, dates of birth were collected
and all thbse offenders who'weré seventeen years of age Or younger
at comﬁitment were included in the total.sample. -

All juvenile court delinguency petitions were collected for the
total éample of youthful offeﬁdefs. Any youthfui offenders ﬁhdse
ju&enile offense was dismissed followed by the filing of an adult
criminal complaint and listed as- bound over was considered for the
bind over.populatidﬁ. If a check of £he vouth's adult offense
| ~indicatea that he or she was subseguently charged as an adult for
-_theISame‘offense and also committed to the Department of Co:rection,
then_he or she was included in the bind over sample of youthful

-_offenders.
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It is important to realize that an offender may have been fifteen

-or sixteen when he or she committed the present offense, and due to

- delays in awaiting trial and other procedural delays, may have been

eighteeﬁ at commitment. If thie did occur, this individual would

not be included in the sample. During the latter years of the 1970's
some offenders'aWaitea bobking af county heuses of correction for
several weeks {(or even months) before being commltted to the
Department of Correction and these offenders may have turned eighteen
before they were committed to the department. If this happened,

these offenders would also not be included in this sample. &As a

"result it is possible for some bind overs or other youthful

offenders to have been excluded from the sample because they had
turned eighteen prior to their commitment, even though they had been
seventeen years of ege or younger at the time of their offense.

The best way to avoid these types of prbblems would have been to
define the sample based on the youth's'ege at offense. However,
this information is not always available and could not be used to
define the sample. The cut off date for the end of the data

collectlon effort was January 1, 1980. | o
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Variables Collected

The analyses that follow in this series of reports are based
on five categories of variazbles: commitment variables, institutional

history/movement variables, juvenile court history variables.

‘Department of Youth Service (DYS) history variables, and social

history wvariables. For those youthful offenders released from 1968

“to 19781; a sixth category of recidivism variables was added. The

majority of the data was collected from Central Office files at the
Department of Correction. The DYS history variables were collected
at the Central Office of the Department of Youth Services. The data

were analyzed and the tables produced on the Massachusetts State

College Computer Network (MSCCN).

~ Background

One issue that arises when dealing with youthful offenders is
the varlablllty among the dlfferent states and thEII definitions

of what constitutes a “juvenlle". This - may seem strange to a lot

'-of people who feel that it is generally agreed. that the age of majority

or adulthood in this country is eighteen. However, it is 1mpprtant

to realize that there are significant numbers of individuals sixteen

" and seventeen years old in this country who come under the original
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jurisdiction of the criminal court. A juvenile in one state may be
an adult in another state.

In the majority of states or jurisdictions (39 out of 51), the
juvenile court has original jurisdiction over youth until they reach
the age of eighteen.z‘ In eight jurisdictions, the juvenile court
has original jurisdiotioh uotii'age seventeens'and in four
jurisdictions, until age 's.ixteen.4 The majority of the states or
Jurisdictions (37 out of 51} also use the date of offense as the basis
for determining jurisdictional age.ss As noted in footnote three,

Massachusetts is cne of elght states that gives the juvenlle court

yorlglnal jurlSdlCthn over youth smxteen years of age or younger.

Since this is atypical of most states, this series of reports used

as its sample those offenders who were seventeen years of age or

younger at their commitment date.

- Statutory Regﬁlations

The procedure concerning bind overs in Massachusetts is

statutorily defined in the Massachusetts General Laws Chapter 119

Section 61, One of the following regquirements must be present:

CAL The youth must have beenopreviously committed to the
Department of Youth Services (DYS) and have committed
- an offense for which adults can be punished by imprisonment;

BL The youth must have been between the ages of fourteen
and seventeen at the time of the alleged offense;

N -0 =

cy The youth must have committed a crime involving the
infliction or threat of serious bodily harm,

Dl The youth presents a significant danger to the public
'and is not amenable to rehabllltatlon as a juvenile.
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If the juvenile court judge finds that these conditions are preSent,
a transfer hearing may be held within seven days of the yéuth's
arraignment to consider the bind over of the youth. This involves
a bifurcated hearing process; The first phase involves the

determination of whether pfobable cause exists to believe that

“the juvenile has committed the:crime‘as-Chargea. 'The setond phase

Proceeds only upon determination &Ff probable cause. The focus in
thié phase is concerned with whether it is in the best interest of
society to transfer (or.certify or bhind dver) the youth.r Several
factors are considered in determining whether the youth is a danger
to the public and is or is not amenablerto treatment as a juvenile..
Some of the factors considered are:

1) The seriousness of the crime;

2) The juvenile's family, school and social history,
ineluding court and delinguent record (if any):

3} Whether the public would be adequateiy protected;
4) The nature of past treatment effbrts for the youth;
5). The likelihood of the rehabilitation of the youth.®

If the juvenile court judge determines that the youth should be

treated as an adult in adult criminal court, the juvenile complaint

is dismissed and a criminal complaint is issued. If the juvenile is

" bound over,_the;grand jury considers the case and it proceeds as does

. @ regular adult criminal case.

i o e T i T e e R 2
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This volume is concérned with the bind overs who were committed
to the Deparfmént of Correction in Massachusetts from 1968 to 1979.
While all the youthful offenders in the sample who were under the age
of seventeén at their commitment were bind ovérs, simply by leooking
at these youth as the total committed bind over population neglects
some youth. Some of the youth who were bound over at age sixteen
were seventeen when finally committed to prison. As a result, Table
I . provides information on '-:l;-hae mumber of bind mrers for each year of

the study period.
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Table 1

Blnd Overs And Non-Bind Overs Committed To The Massachusetts
Department of Correction 1968 To 1979

Bind Qver - Noh—Bind Over Total Youthful

Youthful Offenders Youthful Offenders “Offenders
S _ Percent ‘ Percent Percent
Committing = - : ' of Total ' Of Total - of Total
Year o Number Commitiments Number Commitments " Rumber Commitments
1968 12 (1 24 ( 3 36 ( 4
1969 ° (1) 1. (2 27 )
1970 o «n 25 C3) - 36 ¢
1971 9 ( 1) 32 ( 3) 41 ( 4)
1972 . 17 ( 2) S ;n ( 3 48 ( 4)
1973 | 16 Y 24 ( 2) B 1 N 4)
1974 15 (22 2 (2 36 ( 4)
1975 B | _é. (1) 18 ( 2) . 26 2
1976 21 -2y - 32 ( 2) 83 ( 4
1977 14 {1 11 (1 o9 ¢ 3
1978 9 «Cn 7 o i6 2
1979 5 ( 0 15 ( - 20 e
TOTAL | 146 SR G §) 264 ( 2) a10

(3




 As Tablé I indicateé from 1968 to 1979 there were 146 bind over
youthful commitments to the Department of Correction. These bind
overs represented 36% the total youthful offender population. Table
I also shows that the number of bind overs committed from 1963.to
1979 ranged from a low of 5 in 1979 to a high of 21 in'1976.. Overall,
bind overs represented one percent of the tdtal.commitments to prison
_in.MaSSachuaetts;fxnﬁggsﬁB;tp 13?9_'~rableﬂili$re§ents the age at

commitment for the 146 bind overé in the sample. S




§ 1 S B . Table II _i-
’ F N | _ .Ag_e At Commitment B.ind Overs Conunittednl:"rom 1968 To 197§ '
{ ! . .
‘ _ Age At Commitment i - o
§ Committing - Fourteen Fifteen Sixteen ___Seventeen Total
Year Number Percent Number Percent Number Percent Number Percent Number Percent b ‘
‘i % | 1968 ' 0 ( 0) .3 { 25) a { 33) 5 42)' 12 {100} }
% | 1969 | o (o o (o 3 (33 6 (67 9  (100) ¥
§ % 1970 - 0 (o 1 (9 5 (46) 5 _' ( 46) 1 (200) %'
: § 1971 | | :_ o ( 0 1 { 11) 2 (22 6 ( 67) 9 {(100)
| 1972 | | _' ' I O T 8 (47) 8 ( 47) 17 (100)
é . E 1973. _ | | | -d‘ (o o 0) 7 ( 44) 9 ( 56) 16 (100)
: Z Ty S 0t 8 (o 3 (200 12 (80) 15 (100)
%l i 1975 o . 0 ( 0 B ( 13) 4  (50) .3 ( 38) 8  (100) i
% o 1676 - o o ( o 3 (14) 5 ( 24) 13 ( 62) 21 (100) E
i 1977 - 0 (0 . 0 (0 5 ( 36) o (6 14 (100
| 1978 - 1 (1) 2 !  { 11) 3. (33 4 ( 49) 9 (100) éf;
5 1979 | . S T ) 0o - ( 0 5 (200) 0 ( 0 5 (100) f
z TOTAL : T (1) 11 ( 18) 54 ( 37) 80 ( 55) 146 (100) ;
_18-
"4 g
4




Table II indicates that 45% of the bind overs were sixteen or
younger when committed to the Department of'Correction. For the
total bind over sample, one youth waS'fourteen at commitment,
eleven were fifteen, fifty-four were sixteen and eighty were

seventeen when committed to the Department.
Results

I.  Profile

Prior to engaging in any analysis, it is important ﬁo
develop a profile of the bind over youthful 6£fenders who made up
the sample for this report. ThiS'profile is developed by focusing
on social history variables, juvenile court/DYS variables, present
6ffense/ccmmitment variables, institutional/movemént‘variablesr

and recidivism variables.

A, Social History Variables

a disprﬁportionate §ercentage of.the bind overs were black
or hispanic. Half (50%) of the bind overs were black or hispanic,
with the vast majority being bléck. Census figures for the state
of Massachﬁsetts indicate that from 1960 to 1980, only 3% of the
total population of 15-12 year olders were black or:hispanic.7_
.‘For the total sample of non-bind over youthful offenders |
committed during this same time frame, only 37% were hlack.sl When

1ooking at total commitments to the Department of Correction from
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1974 to 1979, 34% were black. Significantly more of the bind overs
were black when compared to the total Department of Correction
commitments.

All of the bind overs were single at the time of their
commitment, most were born in Massachusetts (72%), and did-not
have any children of their own at the time of their commitment
(88%). The median last grade completed for the bind overs was the
ﬁinfh grade and whenrcommitted;-most bind overs had both of their
parents living. The majority of the bind overs had fewer than
three brothers (64%) and fewer than three sisters (64%). Also,
when committéd to the Department, 20% of the bind overs had a brother
who was also incarcerated. |

Immediately prior to their commitment, more of the bind ovérs

were living with their mother-oﬁly (42%); half of the bind overs
had fewer than three siblings living a£ home with them immediately
before their commitmen£ to prison. Also, 36%'cf the bind overs
~were from families who received public assistance as.their only
reported source of income. Finally, most bind overs had fewer
than four addresses in the past ten years before their commitment
(54%) and had lived for less than seven years at their currentr

address (57%).

B. = Juvenile Court/Department of Youth Service Variables

These variables indicate that the majority of bind overs had

an extensive amount of prior involvement in the juvenile justice
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system before their commitment to prison. Sixty-two percent of
the bind overs had Prior DYS commitments and almost half of them
(47%¢) had more than one prior DYS commitment. BHalf of the bind

overs had more than seven prior juvenile court appearances, slightly

- more than half (54%) of the bind overs had received prior suspended

DYS commitments, and forty percent had two or more prior probations

as a juvenile in juvenile court. The median age of the bind overs

at ihair;first”juvenile:courtaappearance was thirteen and the median

number of prior charges as a juvenile under juvenile court jurisdiction

was twelve,

C. " Present Offense/Commitment Variables

The vast majority of the bind overs committed to the Massa-

chusetts Department of Ccrrectién from 1968 to 1979 were Concord

-commitments who were serving indeterminate minimum sentences (71%)

and maximum sentences 0f less than sixteen years'(SZ%)} When
committed to the Department, most of the bind overs had one year
or less to serve until their original parble eligibility date
(SS%lg.and 45% of thé bind overs were sixteen or younger at

commitment. Most of the bind overs were committed for offenses

‘against the person (79%) with the majority of these offenders

committing the crime of armed robbery. Thirteen percent had

‘committed a sex offense, eight percent had committed a property

10

 offense; and one percent had committed an "other" offense as

their cammitting-offense.
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D. Institutional/Movement Variables

.Most of the bind overs committed to the Department of
Correction in Massachusetts from 1968 to 1979 did not receive any
maximum security placements while incarcérated'(sﬁ%), had fewer
than two placements-iﬁ a medium security institution (65%), and

never received any'pre-releaSe placements (75%), Bridgewater State

-Hpspital pladements.L79%},-forestry camp placementS-{Qz%),'br

house of correction placements (92%) whiie they were incarcerated

in prison. Most of the bind overs in the sample spent less than

nine months incarcerated in a medium security institution (51%)

and had served less than seven months in prison beque receiving
any disciplinary reports (68%) if they had received any disciplinary
reports at all. Of the total sample, 71% had received at ieast

one disciplinary report before release. Finally, for those bind

 overs in the sample who were released prior to the cut off date,

most were eighteen or younger at their release date {67%)‘and had
served a year and‘a half or less in prison prior-to being released
(63%). The majority of the bind overs who were released had not
participated in the furléugh program prior to.being released (73%)
and almost half were réleased directly from medium secﬁrity at

MCI-Concord to the streets (47%).

E.  Recidivism Variables

These variables are concerned with the recidivism rates for

bind overs released from the Department of Correction from 1968 to
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1978. For the purpose of this analysis, a recidivist is defined
as any individual returned to a federal or state correctional insti-
tution, or to a county jail or house of correction for 35 days or
more as a result of either a parole violation or a new court |
sentence. | . |

- Table III gives recidivism rates.with both a one year and two

year ‘follow-up pericd for bind overs released Erom 1968 to 1978,

Table TIII

Recidivism Rates - One Year And Two Year Follow-Up
Bind Overs Released From Prison From 1968 To 1978

Recidivism Rate

- Total Number One Year Two Year
- Year of Releases . Follow-Up Follow-Up

1968 | 12 . 25% BT
1969 s - 138 35%
1970 o 9 - 228 228
1971 e 338 . 56%
1972 15 ' _ | 33% . 47%
1973 - 15 f _ - 20% | 333
1974 | 13 © o 23% - 31%
1975 o 4 . so% 508
1976 11 | . 36% . 36%
‘1977 a 9' | 333 o ass

1978 , 3  e7% © N/A

' TOTAL 112 | | 20% - _. |  40%*

'* This figure excludes 1978 data.
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As table III indicates, recidivism rates overall for all bind
overs released from 1968 to 1979 (with a oﬁe-year follow-up) is
29%. Overall (excluding 1978), the recidivism rate for the bind
overs  (utilizing a two-year follow-up period) was 40%. For

comparative purposes, the recidivism rate for non-bind overs was

'HSE%vntilizingwa=©ng*yeax”fdiioqup=and.43%-utiiizipgfaitwayyear

follow-up.
II. Comparison Between Bind-Over And Non-Bind Over Youth
A, " Methed

This.particular section compares the bind over sample to the
noﬁTbind over youthful offender sample to determine any significant
differences between the two groups. All.variabies will be compared
for both the bind overs and non-bind overs. A chi-sguare analysis

was then carried out to determine any significant relationships.
B. " Results

After carrying out the analysis and comparing the two samples

there were twenty-seven.variables_that differentiated the two

Véroups: éeven presént offense/commitment variables, eight insti-

tutional/movement variables, six juvenile court/DYS variables, and

six -social history variables. Argeheral profile of the bind over

will be provided based on the variables that were found to be .
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significant from the analysis.
c. - Profile

Social History Variables

”Bind~avgr.yenthﬁexhibitea‘tharacterisﬁics-aSSQciatea~withwpoar,
‘multi-problem families. The b}nd overs were more likely to be
black, single offenders. Bind overs were also more likely to have
a brother incarcerated (at commitment} when compared-to-the non-
bind overs and to have spent less than four years at their last
address prior to beiﬁg incarcerated. Bind overs also had more
brothers and sisters living with tﬁem immediately prior to their
prison sentence than did the non-bind over youtﬁful offenders..
Finally, significantly more of the familiés of the bind overs

were on public assistance before the youth was committed to prison.’

- Juvenile Court/Department of Youth Service Variables

For this class of ﬁa:iables, the bind overs exhibited charac~-
teristics associated with more extensive involvément and contact
with juveﬁile court and the Department of Youth Service while
under the jurisdiction of the juvenile court. Bind overs had

received more probations while under juvenile court jurisdiction,
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more filed charges; and were younger than the non-bind overs when
'they had théir first juvenile court hearing. Bind overs had more
prior charges as juveniles in juvenile court, moré'prior juvenile
court appearances, and more than one prior Department of Youth

Service commitment than did the non-bind over youth.

Present Offense/Commitment Variables

' The bind oveﬁ juveniles were more likely to be Walpole commit-
ments which would indicate that they were viewed as more serious
offenders than the seventeen year old non-bind over commitments.
Cbnve:sely, comparatively speakihg the bind-overs did not receive
as many indetérminate sentences (indicative of Concord commitments),
received'longer maximim séntences, and therefore had a longer time
to serve before their parole eligibility date (atltheir commitment) .
The bind overs were also more likely to have committed a serious
_offenée against the person or a sex offense than were the seventeen
year old non-bind over ofianders. More of the bind overs were still
incarcérated at.the conélusion of the data collection effort than
were the non-bind overs. For those bind overs who were released,
they seived longer time in prison and thué were older at release
| tﬁan the non-bind overs ﬁho served'sho:ter.sentences and were

released at a ‘younger age. -
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Institutional Movement & Placement Variables

Bind overs were viewed as more sericus coffenders than were

the non-bind overs by the Depértment of Correction. As a result,

their institutional movement and placement histories corresponded
to ones that are more likely to be utilized with the serious, long
term offender. “The'hindrovﬁrs'rEeEiVEdwmcre7maximum security

placements and more medium security placements than the non-bind

overs. When the bind over spent some time in a medium security

institution, he or she served a longer period of time than did.the
other youthful ocffenders. Bind overs were also more-likély to have
received.Briﬁgewater'Sﬁate Hospital transfefs for a period of
evaluation, They were also more likely toc be guilty of several
disciplinary infraétions while incarcerated and to have spent a
longer time in prisoﬁ'than the non-bind overs_befdre receiving
their first disciplinary'report. finélly, bind overs served.longer
than one year in prison before being released.

Almost half (45%) of the variables indicated a significant
difference between the bind overs and non-bind overs. A listing

of all these variables with their corresponding chi square values

is presented in Appendix I.-



-28-"

Discussion

The comparison between bind overs and non?bind overs indicates
that ﬁhe bind overs were more serious_offenders.than were the non-
bind over cffendérs.f That is,rthose'youth who are.felt to be
inappropriate in the juvenile:juSticé system due to the nature of
theiﬁ_crime,'who;areﬁhmnnﬁfbvet'to-a&ult criminal processing, and
who are comﬁitted to prison are in fact serious offenders and more
serious than the non-bind over seventeen year old offender. The
bind over youth had a more extensive involvement ﬁith both the
juvenile court and the Department of Youth Service than'did the
- non-bind over sample. Also, bind overs.had.fheir first juvenile
court appearance at a younger agé than did the non-bind overs;
Clearly, most of these youth had an opportunity to be dealt with

‘.by the juvenile justice system and whatéver.form ﬁhe courfs”inter-
- vention and DYS involvement took, it was not suﬁfiéient to prevent
.the bind.over'from committing his or her serious offense.

The bind over committed to the Department was more likely to
be viewed as a serious offender by the court and s¢o these youth
‘received more.Walpole_éentences and longer maximum sentences than
did the non-bind over youth. Once in.the custody of the Department
of» @riection, the bind over received more maximum secuiity place-
. ments, more medium security placements and served longer periods

"of time in prison than did the non-bind overs.
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In terms of the social variables, the bind overs were more
~likely to be poor, black offenders ffom multi-problem families -
they were more likely than non-bind overs to come from families
where a member (brother) was already incarcerated at the time of
the bind over's commitment. The bind overs came from larger
families with more brothers and sisters living at home.with them
and_the main source of income for the family was_pubiic assistance.
Also, the families of the bind overs changed residences much more
fréqgently than did the non-bind over families. In short, these
bind over youthful offenders came from chaotic, disruptive, and
problematic enviormments. |

While the bind overs are more serious 6ffenders than thé non-
bind overs, they exhibited comparable recidivism rates. When
utilizing a one-year follow-up period,.zs% of the bind overs and
30% of the non-bind overs had been returned to prison for a new
.offense or a violation of their parole. When utilizing a two-year
follow-up period, 40% of the bindlovers and 47% of thernon—bind

overs been returned to prison.

I1TI. ~ Bind Overs Over Time

This section of this.report looﬁs at.the bind overs in the
.éample over the twelve year period of this study to examine any
changes in this population. This type of examihation helps to
‘provide some information on the guestion of whether the bind:over
youthful offendefs being commitﬁed in latter years are more serious
thanfthose committed in the earlier years.' First, a discussion
of the method used will be undertaken aﬁd then a discussion of the

findings will follow.



A. Method

This part of the analysis focuses on the bind overs over the
. twelve years covered by this report. This was done by grouping
the bind overs commitied over the twelve years into three gfoups:
Group Oné consists of bind overs committed from 1968 to 1871; Group
Two - ‘those bind overs who were ;pmmi;teduirém'la?a to 1975; and
Group Three -~ those bind overs committed from 1976 to 1979. After
this split, Groups 1 and 3 were compared and a chi-sgquare analysis
- was carried out to determiné all variables that proved to-be
significant. Once variables and splits were found that Qere
significant, a comparison was thén made ﬁith-Group 2 to determine

if the relationship held during the middle phase of the study years.

B. . Findings_

In discussing the differences fdund over the time frame of
the study, variables we:e_grbuped into the following categories:
present offense/commitment variables, juvenile cqurt/DYS'variables,
social history vafiablés; and institutional/movement variables.
The differences found will be discussed by looking at these four
categories of variables. These were two present offense/commitment
variables, three institutional/movement.variables, three juvenile

~court/DYS variables, and one social history variable that yielded

significant differences over time.
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Present QOffense/Commitment Variables

There were two present offense/commitment variables that
yieldea significant results. Basically, both variables indicate
that bind overs in the latter years of the sampie are serving |
“longer sentences than those bind overs whouwére committed in the
earlier years. Specifically, only 27% of the bih& overs in Group 1
(comﬁitted from 1963 to 1971) had received maximum sentences of
six years or longer. When locking at Group 2 (committed from
1872 to 1975) the results indicaﬁe that 71%_of the bind overs had
received maximum sentences of six years or longer. An examination
of bind overs in Group 3(committed from 1976 to 1979) reveals that
78% of the bind overs had received ﬁaximum sentences of six years
or longér. This trend is also_showﬁ by focusing‘on the amount of
time to be served until original parole eligibility dates for the
_total sanmple. 'For-biﬁd overs ih Group 1 the majority (68%) of them
had one year or less until their original parole eligibility date
while for bind overs in Group 3, 41% had one year or less to serve
until their original pa?olé.eliéibilify date. These two results .
are a reflection of the_geneial t:end for the total population of
: committéd.offenders. ‘Research has shown that the overall trend in
sentencing in Massachusetts is toward longer sentences.12 As a
Eesult, ﬁhese findings are a further demonStration of the genera;

increasing sentencée length in the Commonwealth,




~32-

- Juvenile Court/Department of Youth Service Variables

Three of these variables proved to be significant in distin-
.quishing between the earlier and later bind overs comﬁitted to the
' department. For biné overs in Group 1, only 15% were eleven years

or younger when they made their first juvenile court a?pearance.
‘However, when looking at‘bind‘bvers in Group 3, 35% were eleven
years or younger when they made their first juveénile court
appearance. That is, more of the bind overs are now appearing in
juvenile courts at an earlier age than did bind overs in the earlier
years of the study. | |

The majoritj of the bind overs in earlier years had not had

any prior exposﬁre iﬁ the Department of Youth Service before being
';committed'to prison. Specifically, 54% of the bind overs in Group
1 had no prior DYS commi tments while under the jufisdiction.of the
.juvenile court. Howevéf, for bind overs in'Group 3, most.(7l%)
| had at least one prior commitment as juveniles with the Department
.df Youth Service. Finally,'bind overs who were committed in: the
earlier years of the study haa fewer charges while under the
juvenile courts jurisdiction. Only 39% of the bind overs in Group

'l had more than eight charges as a juvenile in juvenile court.
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Institutional/Movement Variables

There were three institutional/movement variables that
distinguished the sample of bind overs over time. The Correcticnal
Reform Act was péésed by the legislature in 1972 and this act
provided. for p:efrelease&placements and the develmeént of the
furlough program. As a result, bind overs in Group ildid not
receive furloughs and did not get any pre—releaée placements. For
the Eind_overs in Group 3, 29% had received a-pre—releaSe placement
before being released and 26% had received a furlough before being

released. For bind overs in Group l, 44% had received more than

one disciplinary infraction and for bind overs in Group 3, 71% had

received more than one disciplinary infraction before release.

Social History Variable

There was only one social history variable that proved to be
significant when 1ooking-at bind overs over time. Ten percent of

the fathers of the bind overs in Group 1 were deceased at the time

of the youth's commitment. For the bind overs in Group 3, 27% of

_ their fathers were deceased at the youth's initial commitment to

the Department.

A specific listing of all variables found to be significant

~and thei: ¢orresponding chi square values are presented in Appendix -

II.




C. Discussion

This analysis found nine vafiables that were significant when
locking at bind overs over the time frame of.the study. The changes
that were revealed iﬁdicated that the bind overs being commitﬁed
in the present are receiving longer sentences than.did those
committed in the past. This trend is true for all other offenders
being committed to the Department. The bind overs being committed
in the latter'years also penetrated deeper into the juvenile justice
system before their adult prison placement with more DYS commitments
_ more total changes as a juvenile, and a younger age at their initial.

involvement in the system.

;Summagz

This volume has examined a particular subset of the youthful
offender sample by looking at those youthful offenders who were
bound over from the original jurisdiction of juvenile court to
the adult criminal courts. This particular group is important to

- examine because they répreseht the most. seriocus youth who are
dealt with by the juvenile justice and adult criminal justice
system. They represen£ the most serious jouth becauée not only
‘were they bound over to the adult system, but they were subseguently
" incarcerated in the state prison system. Accordingly, this group

of youthful offenders deserves special scrutiny.
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The bind over youthful offenders were more serioﬁs offenders
than were the non-bind over offenders. This is reflected in the
fact that bind overs received more Walpole sentences and longer
maximum'senéénces thén_did the non-bind overs. They received

- more maximum sécﬁrity placements and served longer periods of

time in prison than did the non-bind overs. Bind overs had more
extensive prior juvenile justice experiences-than did the non-bind
overs. Bind overs had a more extensive ianIVement with both the
-juveﬁile court and the Department of Youth Service than did the
non-bind overs. Also, bind overs had their first juveni;e court
appearance at a younger age thaﬁ did the non-bind over sample.

Bind overs were more likely to be poor, black cffenders from multi-
problem families than were the non-bind overs.

When looking at bind overs for the twelve years of the sample,
there were nine variables.thét were significant. rThe changes

- that were revealed indicated that the bind overs being committed
in the present are receiving longer sentences (as are all offenders)
and have penetrated deeper into the juvenile justice system prior |
' to their state prison commitment. Even though the bind overs were
more serious offenders‘than the honfbind overs, both groups of
'youthful cffenders exhibited comparable recidivism rates. <Yhe
recidivism rate for bind overs was 29% and for non-bind overs was
30% when utilizing a one-yearlfollowfup period. The recidivism
_'rate for bind évefs was.40% and for non-bind overs'w%s 47% when
- utilizing a two.year follow-up period. In other wo:ds,.even

though the bind over youthful offenders and non-bind over youthful
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offenders differed considerably when they were committed to

prison, they returned to prison at approximately the same rate

utilizing a one year follow-up period. Also, the less serious

offenders (non-bind overs) returned to prison at a greater rate

than the more serious hind over offenders when utilizing a two

year follow-up period.




10.

11,

—37— . ! ¥

Footnotes

The recidivism analysis covered the years 1968 to 1978,
An analysis for bind overs released during 1979 could not
be carried out since the cut off date for the data
collection effort was January 1, 1%80.

Alabama, Alaska, Arizona, Arkansas, California, Colorado,
Delaware, District of Columbia, Florida, Hawaii, Idaho,
Indiana, Iowa, Ranpsas, Kentucky, Maine, Maryland, Minnesota,
Mississippi, Montana, Nebraska, Nevada, New Hampshire, New
Jersey, New Mexico, North Dakota, Ohio, Oklahcma, Oregon,
Pennsylvania, Rhode Island, South Dakota, Tennessee, Utah,
Virginia, Washington, West Virginia, Wisconsin, and Wyoming.

Georgia, Illinois, Louisiana, Massachusetts, Michigan,

. Missouri, South Carolina, and Texas.

Connecticut, New York, North Carolina, and Vermont.

Charles P. Smith, Paul S. Alexander, Thomas V. Halatyn,
and Chester F. Roberts, Reports of the National Juvenile

. Justice Assessment of Serious Juvenile Crime Volume IT,

U. S. Department of Justice (April, 1980).

" Massachusetts General Laws, Chapter 119 Section 61.

U. S. Department of Commerce, Bureau of the Census.

This figure was derived from the annual commitment reports
of the Department of Correction for 1972 to 1980.. Massa-
chusetts Department of Correction Publication Numbers

122, 86, 108, 1ls, 139, lel, 173, 196, and 22s6.

Concord commitments receive an indeterminate sentence; that
is, they 4o not receive a minimum sentence and are given
a maximum sentences. For some Concord commitments (first

-offenders} they are eligible for parole within six months,

other Concord commitments are ellglble within one year,
one year and a half, etc.

Examples of "other" offenses included escapes, weapons

‘offenses, prostitution, motor vehicle offenses, etc.

For the bind over youth released from the Depariment during
1978, it was not possible to carry out a two-year follow-up

. period since the data collection effort was terminated on

January 1, 1980.
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Holt, Linda K. An Analysis of Recent Trends in Court

Commitments to the Massachusetts Department of Correction

Massachusetts Department of Correction Publication Number
207 (September, 1980). .
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Appendix I

Variables Found To Distinguish

Bind Overs From Non-Bind OQvers




N 3 = T
1. Present Offense - General
Categories
Person, Sex ‘ 168 ( 64) 134 ( 22)
Property, Drug,Other 96- ( 36) - 12 ( 8)
' TOTAL . | 264 - (100} 146  (100)
x2=38.3792, 14, p ¢.001)
2. Number of Maximum Security
: Placements
None = - 237 (90) 97  ( 66)
One or More _ 27 . ( 10) 49 (34
TOTAL © . 264 (l100) 146  (100)
(x?‘_=3;3.8979, 1d£, p < .001L
3. Committing Institution '
Walpole : 22 ( 8) 40 (27
Concord and Framingham 242 ( 92) 106 ( 73
TOTAL | | 264  (1o00) l46  (100)
(x2=26.6192, 1df, p ¢ .001)
Maximum Senternce
5 Years or Less =~ 173 ( 66) - 58 40)
' 6 Years or More ' 91 ( 34) 1 ( 60)
TOTAL - 264 (100} 146 (100)
x%=25.4483, 1df, p <.001)

Variables Found To Distinguish
Bind Overs From Non-Bind Overs

Page 40 .

Non Bind Overs - Bind Overs




, Variables Found to bDistinguish

Bind Overs From Non-Bind Overs
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Non Bind Overs ~ Bind Overs

(x2=17.8272, 1af, p«< .001)

N 2 XN 3
5.  Number of Juvenlle Ceurt
' Appearances o
Four or Less 141 -L 53) 43 { 29)
Five or More : : 123 { 47) 103 { 71)
. TOTAL | 264 (lo0) 146  (100)
(x2=21.8113, 1df, p ¢ .001l
6. ~ Number of Charges in
. - Juvenile Court
Six or Fewer 136 { 532} 41 { 28)
Seven or More ;28 { 43) 105 { 72}
TOTAL 264 (1o00) 146 (100)
(x®=21.0410, 1df, p< .0011
7. ~ Number -of Medlum Securlty
" ‘Placements
One or None 229 { 83) 94. ( 64)
Two or More - 44 {17) 52 { 36}
TOTAL - ' 264 (100} . l46 (100)
(x%<18.8256, 1df, p<.001)
Status ‘as 0f 1/1/80
.Still Incarcerated 22 8) 34 ( 23)
Release (At Least Oncel 242 { 92} 112 (77}
TOTAL ' ' 264 (100) 146 (100}



Variables Found to Distinguish
Bind Overs From Non-Bind Overs
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Non-Bind Overs

Bind Overs

(x2=14.0398, 1df, p <.001)

(100).

N k1 N 3
2. Npomber of Bridgewater
: ' State Hospital Placements
None . 245 C 93) 11s ( 79)
One or More 19 ¢ 71 31 { 21)
TOTAL | 264  (100) 146 - (100}
x%=17.2961, 1df, p £.001) -
10. Time Served (Excluding
" Still Incarcerated) ‘
12 Months or Less 160 ( 66) 48 { 43}
13 Maonths or More 82 ( 34) 64 { 57)
TOTAL . 242 (1001 112 (100)
®%=17.0917, 14, p ¢.001)
lll.' Reception Diagnestic Center
- Security Rating (Excluding
" Unknown} : _ o
Maximum - 11 ( 4) 22 ( 15}
Medium, Minimum, Pre-Rel. 252 ( 986} 124 . { 85}
TOTAL 263 (100} 146  (100)
x%=14.9991, 14f, p< .00l} o
12. ' Time Until Original Parole
" Eligibility Date _
9 Months or Less = 145  { 55) 52 ( 36)
10 Months or More 71l ( 45) . 94 { 64)
TOTAL. o 264 146

(100}



Variables Pound to Distinguish
-Bind Overs From Non-Bind Overs
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Non-Bind Owvers

Bind Overs

- x%=8.6105, 1af, pg¢ .01}

X 2 N k]
13. 'Time Spent in Mediunm
~Sécurity Institution
(Excluding Mot E
Applicabiles)
.. 8 Months or Less 149  ( 58) 58 ( 41)
" 9 Months or More ' 1g6 { 42) 85 { 59}
TOTAL | 255  (100) 143 (100)
x2=11.7246, 1df, p¢.001) |
14, Minimum Sentence |
Indeterminate 241 ( 91) 116  ( 80)
Non-Indeterminate .23 9 30  -( 20}
TOTAL 264  (100) 146  (100)
(x2=11.7002, 1df, p ¢ .001}
15. Total Number of Disciplinary
" Reports : : ' _
One or Nome - 140 ( 53) 55 - ( 38)
Two or More ; 124 (47} 21 ( 62)
TOTAL 264 (00) 146  (100)
(x%=8.8919, 14df, p¢.al)
16. Marital Status
single . 249  ( 94) 146  (100)
Other L 13 (6l ¢ ( 0
TOTAL 264 . (1001 146 (100}




Variables Found To Distinguish
Bind Overs From Non-Bind Overs
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Non-Bind Overs

Bind Overs

(x°=6.2297, 1df, p¢ .02)

N 3 N 3
17. Source of Family Income
{Excluding Unknowns)
Public Assistance 62 ( 24) 53 ( 44)
Other ' 156 (¢ 76} &7 { 56)
TOTAL | | 218 (100} 120 (100)
(x?=8.5272, 1df, p ¢.01)
18.  NumBer of Department of .
- Youth Service Commitments
‘None - 1390 ({53} = BB ( 38)
One or More = = = 125 ¢ 47) - 91 ( 62)
TOTAL . 264 (l00) 146  (100)
(x?=8.4630, 1df, p ¢ .1 |
19. Number of Siblings Living -
with Youth (Echudlng
© Unknowns) .
One or None . 1ls ( 47} . 46 { 34)
Two or More ' - 130 53} 91 ( 686)
. TOTAL - ‘ 246 (1001 137 (100)
(x%<6.6467, 1af, p ¢ .01)
20. Number 'of Probations Fram
“'Juvenile Court
" None - 124 (47 S50 ( 34)
One or More : _ 140 ( 53) 96 (661
TOTAL 4 264 (100} 146 (100}
) - . .
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Variables Found To Distinguish
Bind Qvers From Non-Bind Overs

" Non-Bind Overs - Bind Overs

N 3 ' N 3
21, ‘Age at First Juvenile
- Court Hearing (Excludlng
Not Applilicables)
13 Years Old or Younger 104 ( 52) 93  ( 63)
. 14 Years or Older 96  ( 48) 50 { 35)
TOTAL 200 (100) 143 (100).
(x%=5.7951, 1df, p ¢ .02) |
22. ' Length of Time at Current
: ‘Address (Excluding Unknowns)
3 Years or Less | 87 - (37L - 68 ( 49)
More Than 3 Years : 149 ¢ 631 71 ( 51)
TOTAL = - - 236  (Ll0Q) 139 (100)
(x%=5.2438, 1af, p ¢.05)
23. Time Until Pirst Disciplinary
- “Report (Excluding Not Applicables)
2 Months or Less . 83 47, 38 ( 34)
3 Months or More - 94 { 531 74 ( 66}
. TOTAL . 1770 ooy 112 (100)
(x%=4.7367, 14f, p ¢.051
24, 'Age at Release (Excludlng

- 8ti1il Incarceratedl

18 Years or Younger 188 ( 71} 75 € 67)

19 Years or Older 54 - ( 29} 37 ( 33)
“TOTAL 242 (100} 112 - (100}

(x’~4.6085, 1laf, p < .05)




Variables Found to Distinguish
Bind Overs From Non-Bind Overs
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Non-Bind Overs

Bind Overs

(x%=4.1916, 1df, p <.05)

et 3 XN 2
25. Number of Brothers
T Incarcerated
‘None 232 ( 88) 117 ( 80)
One or More 32 { 12} - 29 { 20)
TOTAL © 264  (loo) - 146  (100)
(x%=4.4491, 1d2, p 4.Q51
26. ‘Race (BExcluding Hispanics)
. Black - 98  ( 39) 71 ( 49)
‘White .. 155 ( 61} 73 ( 51)
TOTAL : Lo 253_"(lQOI 144 . (100)
(x2=4.1940, 14f, p £.05)
27.' Number'of”Fi1ed Chérges
' in Juvenile Court
None ” . 129 ( 49) 56 ( 38) -
Cne or More ' 135 { 51) 90 . ( 62)
TOTAL : 264 {100) 146 (100}
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Appendix IT

Variables That Distinguished Bind Overs
. Qver Time
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(x2=12.2742, 1df, p <.001)

1968 - 1971 1976 - 1979
Commitments Commitments
N (%) N (%)
5 Years or Less 300 (73) il '( 22)
6 Years or More 11 ¢ 27) - 38 ( 78)
TOTAL - 41 . (lo0) 49 (100}
(x?=23.1543, 1df, p< .001) '

2. Number of Pre-Release Placements _

None ’ . 41 (100) 35 ( 71}
' One or More ' g - Q £ 0) 14 ( 29}
TOTAL. 41 (100) 49 (100}

(x%=13.8722, 1df, p ¢ .001)

3. ¥Number of Furloughs. _
None ' 41 (100) 36 ( 73)
One or More ) ¢ o 13 ( 27}
TOTAL - : 41 (100) 49 (100)

- (x%=12.7140, 1df, p (.001) | |

'4;_Number'of'Chargesrin Juvenilé Court
8 or Fewer 25 <( 61) 12 - ( 24)
9 or More - 16 ( 39) 37 ( 76}
TOTAL 41 (100} 43 (100} -
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11l Years or Younger . 6 (15)
12 Years or Older - .35 (85
TQTAL ; 41 (100)
(x2=4.7214, 1df, p«.05)
' Fathers Status at Youths Commitment
Alive ; | 37 ()
Deceased : 4 - (10}
TOTAL ' ' 41  (loo0)

x2=6.7709, 1df, p<.0l)

1968 - 1971 1976 = 1979
Commitments Commitments
7 N () SN (%)
5. Total Number of Diseiplinary Reports
Cne or None - 23 { 56) 14 { 29}
Two or More _ - i8 { 44) 35 ( 71)
TOTAL 41 (l00) 49~ (100)
(x®=6.9861, 1df, p<.oll
6. Time Until Parole Eligibility Date
| One Year or Less 28 { 68} 20 { 41)
More Than 1 Year 13 { 32) - 29 ( 59)
TOTAL | .41 (100) 49 (100}

. Number of Department of Youth Service Commitménts

None ’ ' 22 { 34}
One or Mocre _ 19 { 46}
TOTAL | | 41 (loo)

(XZ#S.BSBT, 1d£, p<.02)

Age at Pirst Juvenile Court Heafing

(x2=4.0997, 1df, p¢.05)

14
35

49

17

32
49

- 36

49

( 29}
(71

(100)

{ 35)
{ 65)

(100)

(73)
€ 27)

(100)




