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_ BOARD’S RULING ON APPEAL
All hearings are audio recorded. The digital recording (which is on file at the office of the Board
of Building Regulations and Standards) serves as the official record of the hearing. Copies of
the recording are available from the Board for a fee of $10.00 per copy. Please make requests for
copies in writing and attach a check made payable to the Commonwealth of Massachusetts for
the appropriate fee. Requests may be addressed to:

Patricia Barry, Coordinator
State Building Code Appeals Board
BBRS/ Department of Public Safety
One Ashburton Place - Room 1301

Boston, MA 02108

Richard Farrick
Appellant,

V.

Town of Millers Falls and Gina McNeely
Appellees

~ Procedural History

This matter came before the State Building Code Appeals Board (“the Board”) on the
Appellant’s appeal filed pursuant to 780 CMR 122.1. In accordance with 780 CMR 1223,
Appellant asks the Board to grant a. variance from MGL, Chapter 143 Section 3R of the
Massachusetts State Building Code (“MSBC”) in reference special locking arrangements for the
property address of 38 East Main Street, Millers Falls, MA. In accordance with MGL c. 30A, §§ 10
and 11; MGL c. 143, §100; 801 CMR 1.02 et. Seq.; and 780 CMR 122.3.4, the Board convened a
public hearing on March 08, 2007 where all interested parties were provided with an opportunity
to testify and present evidence to the Board.

Present and representing himself was the Appellant, Richard Farrick. The Director of
Public Health, Gina McNeely who represents the Town of Millers Falls was Not Present.



Chapter 143 Section 3R requires that least one of the doors of the main common
entryway into every apartment house having more than three apartments shall be so
designed or equipped as to close and lock automatically with a lock, including a lock
with an electrically-operated striker mechanism, a self-closing door and associated
equipment, and such lock, door or equipment shall be of a type approved by the state
board of building regulations and standards. Every door of the main common entryway
and every exterior door into every such apartment house, other than the door of such
main common entryway which is equipped as provided in the preceding sentence, shall
be equipped with a lock of a type approved by said state board of building regulations
and standards; provided, however, that the said board may, in writing, waive any of
the requirements of this section in appropriate cases in which, in its opinion, other
security measures are in force which adequately protect the residents of such apartment
house. Whoever, being in control of such premises, willfully and knowingly violates the
provisions of this section shall be punished by a fine of not more than five hundred
dollars.

This section shall not apply to lodging houses, as defined in section twenty-two of
chapter one hundred and forty, dormitories of charitable, educational or philanthropic
institutions, or projects of housing authorities, as defined in chapter one hundred and
twenty-one B.

Decision: Following testimony, and based upon relevant information provided, Board members
voted as indicated below.

Tevereenae Granted I S Denied I Rendered Interpretation
XXX.......Granted with conditions (see below) Caeenenn Dismissed

The vote was:

Z....Unanimous 4 , XXX.... Majority

Reasons for Variance: A Motion was made and seconded to allow a variance from MGL
Chapter 143 Section 3R with the following condition:

1. That self-closing devices and locks with keys that cannot be duplicated be installed.

2. Doors cannot be left unlocked.



The following members voted in the above manner
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Chairman -Harry Smith Brian Gale Jatob Nunnemacher

A complete administrative record is on file at the office of the Board of Building Regulations and
Standards.

A true copy attest, dated: July 31, 2007
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Patricia Barry, Clerld

Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to a
court of competent jurisdiction in accordance with Chapter 30A, Section 14 of the Massachusetts
General Laws.



