COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-1023 
______________________________
 					)
In re Emmanuel Jules and Eglise	)
  Restauration de la Trinite,		)
Appellant		                        )
					)
v.					)
					)				 
City of Boston,			)
Appellee		                        )
______________________________)

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal, pursuant to 780 CMR 113.4.2 (8th Edition), of a decision by the City of Boston Inspectional Services Department concerning accessibility per 521 CMR in a building located at 1272 Blue Hill Avenue, Boston (Mattapan), MA functioning as a church.

Procedural History

	On May 24, 2011, the Board of Appeal for the City of Boston granted a variance to allow a change in occupancy from a two-family dwelling to a single-family dwelling with a church located on the first floor of a building located at 1272 Blue Hill Avenue, Boston (Mattapan), MA.  Subsequently, the Inspectional Services Department (“ISD”) for the City of Boston concluded that the church must be accessible per 521 CMR Chapter 28, Section 12 and that a vertical wheelchair lift was not an acceptable as-of-right means of access.  Accordingly, ISD issued a Building Code Refusal on July 6, 2011. 
	 
Conclusion
 
The Board considered a motion to vacate the ISD decision and refer Appellant to seek review of the issues under 521 CMR with the Commonwealth’s Architectural Access Board (“Motion”).  The vote to approve the Motion was unanimous.                                                                      
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          _______________________ 	  _________________               __________________
              H. Jacob Nunnemacher	     Brian Gale, Chair       	     Alexander MacLeod

Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  November 8, 2011
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