COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-1073
______________________________
 					   )
Robert Riddle,				   )
Appellant		                           )
					   )
v.					   )
					   )				 
City of Attleboro,			   )
Appellee		                           )
______________________________   )

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1 (“Application”).  Appellant sought a variance from 780 CMR 907.3 with respect to a building, to be used as a rooming house, located at 128-130 County Street, Attleboro, MA.           

Procedural History

On or about October 20, 2011, a Local Inspector for the City of Attleboro denied a building permit application because (in pertinent part) of the following (set forth in the Local Inspector’s letter to Appellant dated October 20, 2011):

[T]he proposed change in occupancy results in a reclassification of the building to a higher hazard category in accordance with table 912.4 of the 2009 IEBC.  The building is therefore required to comply with section 907.3.1 and 101.5.4.1 of the 2009 IEBC (Compliance with the International Building Code level seismic forces, Compliance with IBC level seismic forces).  Provide an evaluation report in regard to these code sections and prepare plans for remediation work as required.                          

The Board convened a public hearing on December 1, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an opportunity to testify and present evidence to the Board.  

						Conclusion
 
The Board considered a motion to allow a variance from780 CMR 970.3.1 on conditions that: (1) a Massachusetts Registered Engineer perform a seismic analysis of the building to determine visible issues (no demolition required as part of his analysis); (2) the Engineer issues a report to the Building Commissioner for his review and approval; (3) if minor improvements must be performed to address any seismic issues, such improvements must be reviewed and approved by the Building Commissioner (“Motion”). The Motion was approved by unanimous vote. 
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          H. Jacob Nunnemacher	              Jeffrey Putnam, Chair       	     Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  February 7, 2012
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