COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-998
______________________________
 					)
West Cummington Congregational	)
   Church,				)
Appellant		                        )
					)
v.					)
					)				 
Town of Cummington,		)
Appellee		                        )
______________________________)

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1  (“Application”).  Appellant is in the process of completely rebuilding a church (circa 1839) that was destroyed by fire, and seeks a variance from 780 CMR 705.5 and Table 602 which require an exterior wall fire-resistance rating of one hour where the fire separation distance is less than five (5) feet from an interior property line.                                   

Procedural History

The Board convened a public hearing on May 17, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an opportunity to testify and present evidence to the Board.  On March 31, 2011, the Inspector of Buildings for the Town of Cummington issued a letter which concluded that walls for the new church must have a one-hour fire resistance rating.

Discussion

 The rear of the church would be located close to its original location, which is approximately less than two (2) feet from the property line.  This property line forms the boundary between the church land and Deer Hill State Reservation, owned by the Commonwealth and managed by the Department of Conservation and Recreation (“DCR”).  No buildings are located on the DCR land.

Appellant provided evidence of the very low likelihood that a structure would ever be constructed on the DCR land, based on a number of factors as set forth in Appellant’s supporting documentation.  Further, the Inspector of Buildings stated that he supported the granting of the appeal “because of the extremely low probability that a structure would be built close enough to [the church] to trigger a fire-resistance rating for the two walls in question.”



	 
Conclusion
 
The Board made a motion to allow(grant) a variance from 780 CMR 705.5, Table 602 (8th Edition) (“Motion”).  The Motion was approved by a unanimous vote.
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_______________________ 	  _______________________    __________________
              H. Jacob Nunnemacher	     Douglas A. Semple, Chair       Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  June 15, 2011
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