


	 

Appendix A
 

DCAM LEASE-PURCHASE PROGRAM
 

The following special provisions of the Facilities Consolidation Fund program apply to projects which utilize the long term lease option, under which the Commonwealth, through the Department of Capital Asset Management (DCAM), enters into long-term leases on behalf of DMR or DMH and pays the mortgage and operating expenses of the property. The term of these leases may range from six to thirty years.   

 

Loans issued on projects which utilize the long-term lease‑purchase program of DCAM, and\or which use Commonwealth funds for debt service payments, will be subject to a title transfer agreement as well.  The FCF legislation requires that a mechanism be in place so that the Commonwealth has the option to take ownership of the property at the end of the loan term. The rationale is that the Commonwealth has paid most of the expenses of the property over the life of the lease and is entitled to ownership at the end of the FCF term. 

 

The loan documents secure the Commonwealth’s interest through a Title Transfer Agreement and a Purchase Option.  When the Commonwealth, through the Division of Capital Asset Management (DCAM) chooses to exercise its purchase option under the Title Transfer Agreement (below) then DHCD may deem that the transfer of title satisfies the loan obligation.  No cash payment will be required in that case.

 

Option for the non‑profit owner to retain title and obtain release of the title transfer agreement:
 

For developers using the lease‑purchase provision, the Commonwealth may decide, upon the recommendation of DMR and DMH and upon consultation with DHCD, to allow the non‑profit owner to retain the property.  In that case, DCAM will not exercise its option and will release the Title Transfer Agreement.  It is the expectation of EOHHS and DHCD that in most cases, they will recommend that the non‑profit developer retain title to the property, subject to a land use agreement requiring that it continue to be used for housing for the mentally ill or mentally retarded, or for a related purpose.  If the property is well maintained, not in default on the FCF or other loans,and the developer can demonstrate continued capacity to own and manage the property, then the Commonwealth, in most cases, will consider favorably the request of the developer to retain ownership.

 

 

 


