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3.01; Determingtion of Eligjbility

In crder for an applicant to be eligible for veterans” benefits, he or she must be a resident of Massachuysetts, must
satisfy the military service and elaracter of discharge. requlremcnts set ont in Section 3.03 of th ter, and must
anciafly eligible as requi hapters 5 ¢ se regulations,

(1)-Regidenve.-Fhe veterans-agent-shall-make the-inltial defermination-ot the vesidence-ot an-applicant-tor-veterans'
benetits--The Soeretury-shall-deeide all-controversies-ameng-tovwns,-or-between-an-applicent-and-a-velerans-agent;
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&ha%l be—g—ranted -to-the- &pﬁh\,&lﬂ- Aess: {hed»e‘{etm mation-requires-prior-approvak--Fhe- veteraE- agem -shah-pot-deny
a-applieation-for-benefits-on the ground-that it dees-net preset-a-situetion-conforming to-a-patfer-fer-whieh there
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and {eoemmandatienﬁf the yeterans-agent- shau be-wade- avml&b}e -i-wrting-to-the-applicant- anei shatl-inelude facts
suppostifgthe-determination-and-recormnendation-and-reforenee-to-the-applieable-statutes-or regulations.
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{1) An applicant is a resident of Massachusetts so long as he or she is present within a utv or fown of'the

commanwealth, notwithstanding the lack of a_present abode, with no present intention of definite and early removil
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it not necessarily with the intention of remaining permanently,

Tor benefits from.an applicant in an_adioining city or town, However, benefits must be provided by the

appli
city or town in whicl the applicant resides.

(2) Anplicants in Institutions and Transitional Residences. The eity or fown in which the institution or transitional
cipisnt.

sesidence is located shall be linble for all benefits eranted to the applicant or re

(b} Veterans Attending Educationad Institutions. A veferan attending an educational instinution shall be considered a
resident of the munigipality where he or she resides pecmanently, unless it is the same municipality,

{c) Children. An application for benefits by or on behal £ of the eligible child ol a veteran shall be filed in the ¢ity or
town wherg the child resides.

{d) Separated Persons, An.applisant.or reciptent who is lsgally or congensua

application for benefits in his or her respective ¢ity or town.

Ly separated shall file a separate

3.03: Military Service and Character of Discharge Requirements

(1) Military Service. In order to be eligible for M.G.L. c. 115 veterans' benefits, the person asserting to be a veteran
must meet the eligibility requirements contained in M.G.L. ¢. 115, §§ 1 and 6A for active service in the U.S. Army,
Marine Corps, Navy, Air Force, or Coast Guard of the United States. Military service also includes service by
members of the Merchant Marines who served in armed conflict between December 7, 1941 and August 135, 1945,
and who have received discharges from the U.S. Army, Navy or Coast Guard; it does not include active duty for
training purposes in the Army or Air National Guard; or active duty for training as a reservist in any branch of the
Armed Forees, Discharges tnust have been under honorable conditions.

harge, Discharges must have,

under honorable conditi

a—Alak A bad conduct or dlghonoz able discharge shail render the apphicant ing

 aoplicant with lnfonnwon on, how 1o apulv fm areview
ol his dlSLhEll‘Qt‘ by referring the unphcam to DD Form 293 and the instructions contained thersin. [ the discharge
was more than 15 vears ago. or the discharge or dismissal was by general court-martial, the applicant must be
referred to DD Form 149 and the instructions contained therein,

hle o

discharge under ath 5, an tnchargeterized discharge, or {(in the case of an
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officer).a digmissal, is presumed to render the applicant insligible for benefits. The applicant shall be entitled to
challenge that presumption pursuant to the provisions of 108 EMILCMR 3.03 (3), below.

1D )argc orT' n_applicant

an ofnwr) a dﬁm;vﬂl shajt be presuimed to be ineligible for bt,nchts. Ihe anohcdm Shd” be entltied 10 chdllmue

ool rcnder him.ingligible for benefits. The s agent shall
fron: the military service in which he or she ber\fed eiiher a statement of the circumstances of the dischurge or a copy
of any court-martial which may have led to the discharge.

The determination of whether the applicant has established that his char [ discharge does nof render him
ineligible for benefits will be nrade by o Digcharge Eligibility Board consisting of_ the Seeretary, a veterans agent
selected by the Seeretary. and the general counsel of the Department. “The decision of such board shall be final.

The Secretary has the authorily to order that temporary benefiis will be awarded fo an applicant who is appealing the
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+-Applicants-in-lnstitutiens-and-Transitional-Residenves~The-eirv-ar-tewi-tirwhich-anapplicant-resided
immediately prier-to-entesing an-institation-or-transitional residence is-the-place-of residence for-the-purpeso-ofan
WHW%M%&HW%&—&H@%%@%W%MW&W&% i-he—d-f)f«li&dﬂ{—eﬂeﬂﬁmm—
nehuding-ihe-sosts-ofhis-or-hercare- 5 high-the
institution-or transitional-residenceds- ieweee%sh&lkne% -be- ilable For-the- reeiplent‘a- -benefiis-untess-italso-guakifiesas
the-last-plae of residenee of the-reeipient-or the reeipient-declares-resideney-inthat-munieipality-However-a
personwhorosides-fornyentarmee-n-da-institution-ortransitional rusidenceshall be-doened-to be-avesidensof
the-eiby-or-tewi-inwhichsuchanstitution-or-rensitions-residence-islocated:

(Zy-¥eterahs-Attending Bducational-Instimtions, A-vetoran-atfending wreducational-institution-shalt-be-consideredn
resident-efthe-munieipality-where-he-or.she-resides parmanenthyy tinless-i-is-the-seme munieipality:

ible-child-oLa veteran-shull be-fled in the city oF

town-where-the-ehild-resides:
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()-Sepurated-Pereons-An-appheant-or recipient-who-is-legally-or-consensuaily sepal ated-shall-filo-a-separate
application-tor-benefits-in-lis-orher-respoetive-city. or-teva:

| 3.045: Hligivle Dependents

(1) Cetegories of Eligible Dependents. The following categories of persons may qualify as dependents ehglb!e o
| receive veterans' benefits, go long as the veteran to whom they are rel

(a) Spouse of the veteran,
(b) Widow or widower of the veteran.
() Parent of the veteran:. so long as the parent is (1) dependent on the veteran and (2) the veteran is eligible

himself or herself for benefits. Any guestions arisiug on the eligibility of a parent of the veteran shall be
dletermined by the Secretary,. within his discretion.

Ay persor-who-aeted-as-a-parent-lo-the-voterar-for-five years immediately preceding the commencement of

the-veteran's-warkime-serviee:

| (de) Chiid of the veteran until hig or her 19th birthday.

| (gf) Child of the veteran between 19 years and 23 years of age while the child is attending high school, an
institution of higher learning or some other accredited educational institution provided that the applicant is in

receipt of benefits under the provisiens of M.G.L. ¢, 115,

| () Child of the veteran: 19 years of age or older who is mentally or physically unable to support himself or
herself and was atfected by the disability prior to his or her 18th birthday.

() Legally adopted children of the veteran, in categories 108 CMR 3.04.58(13¢).{de) through (g).
(h) A Gold Star parent shalt be eligible for benefits, In the cage of a Gold Star parent. the veterans” service

agency shall examine the parent’s assets and income pursuant fo the requirements of Chapters 3 and & of these
regulations.

(2) Effect of Divorce on Eligibility. The spouse of 4 veteran shall lose his or her eligibility upon the issuance by the
court of a final judgment; the eligibility for benefits of a veteran's spouse shall not be atfected by the issuance of a
provisional judgment.

(3) Eligibility of Children of a Divorced Veteran. The eligibility for benefits of a veteran's children shall not be
affected by any change in the veteran's marital statos, In evaluating.an application for benefits by or on behalf of the
children of a divorced veteran, the veterans' agent shall take into account the ability of both parents to support the
children. The eligibility for benefits of the children of a divorced veteran shall not be affected by the fact he or she
lives with the parent whe is not a veteran.

(4) Effect of Separation on Eligibility.




{a) The fact that a veteran is egally or consensually separated shall not, by itself, constitute a basis for denying
benefits to the applicant, Among the factors which may be considered in deciding whether to grant benefits in
such cases are the reasons for the separation, the degree of the applicant's compliance with any court order for
support, and the ability of each parent to support himself or herself and any children.

{b) The eligibility of a veteran and spouse legally or consensually separated, living in the same household shall
be decided by the Secretary on a case-by-case basis,

3.056: 8 Hor-ip-lde
Disqualification ’ml Initial Benefits

feAdditional Categories of Polential

(1) Discretionary Disqualification. The veterans' agent may, and only after consulting with the DVS authorizer
responsible for reviewing that agent's cases, disqualify the following categories of persons from eligibility for
benefits. In all cases, the Secretary has the authority to waive the disqualification,

{a) A veteran who has neglected to sunpoit his or her denendents. IE a veleran is in arrearages in court-of
child support payments, he or she shall not be considered to have neglected 1o support his or her. dupundcms 50
long eg be or she is making payments pursuant to an agreement with the Department of Revenue Child Support

Enforcement Division,

ans. agent as required by, 108 CMR 406, 7.01(6) and
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atleast-Hd-days-before —the-t&&udﬁe& aﬁa Notice- af Aﬂtton i aeemdance w&th HI&-CMIR-8:62-0nd-8:03-H the
veteran's-bebavior continves-to-be-inadequates the-voterans-agent shall-send e MNotico-ef-Astion in-aocordanee-with
108-CMI-R-06-

{e)-A-veteran-whe hasseeeived-a-dishonerabie discharge-fram a-National Seldiers'or-Sailors-Home- or-from-a

td}-tnless-the-veterans'-apent-and-the-Seeretary-both-deside-stherwisethe-fact-that-an applicant-has-a-eriminal
convietonwil-not-atomatically-disqualifi-the-applicant:

2y HadesirableDiseharee-Ah-appleant-whe-hes-reeeived-an-undesivable diselwrae shall-be-presumed-to-be

ineligible-fas-benefite { he- ﬁppi-}oam shal- be entitlod-to-chalenge-that pmaum;auen -OF thﬂ grmmd -that-the




herchatienge by helping him-orheroblainfrom-the-military-se
the-siremnstuness-of the-discharge-ora-eepy-ofwmmevourt-imartial- whmhan.w have- ieﬂd -fo-the: d}sehat ER A
detesmination-of oligibility-will-be-made-by-the-Seeretary:

(22) Dependents, Unless the Secretary decides otherwise, a dependent shall not be eligible for benefits if the veteran
is incligibie.

iminal conviction wiil not automatically disqualify the
qualify the applicant shall be made by the

(3). Criminal conviction, The Fact that an applicant hasa
applicant, The decision on whether a eriminal conviction may
Secretary in his discretion,

{HyFhe-applivant-shetl-submit-to-the-veterans agent; whe-shell-submit-te-BYE; ~supperiing-documents-to-verify-the
miliasy-service, dependent-status;-marital-statis- incoale;-schoel- @moﬂmeﬂb wriiwatlen -and-other-categories as
: ocuments;-and-any-othes
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{3)-Requosts for-reiinbuisement ot -any-services-rendered-to-of-on-behalf of a resiplent raust-be-sceampanted-by-the
following:

(b} Names,-addresses-of providers and Jicense-numbors-where-applicable:
TFable-t
Applicant Dowmnents
Beparated-veteran Separation-deeree
Orderforseparate-matntenance
Order-forsupport
Spouse-ef-a-vetoran barriage-certificate
Child-ofa-veteran Bicth-cerfifiopte-or-pdoptonrecord-with-name-ofeligible
yeteran-ay-parent
Death-certificate
hild-ofa-decossed-veloran Birth-certifleste-or-adoption-reeard with-name-of eligible
woteran as parit-Beath-cortifioate
Parent-of-aveteran Bisth-vertificale-of veteran-with-name-of parent
Person-in-place-of parent-to-a-veteran Publie-recerd-orstatements-from-the-veteran-or-other

kmwleelgeabie»péﬂple—;-ﬁlmﬁugthat--tha-appliamt--stoad-in




place-af-a-perentte the-veieran-for-tive-years-mmedately
procedingthe-velerans-wastime-service
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