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(1) The Secretary, in his sole authority, shall establish forms and additienal-interview guldelines by directive fot all
apnlications for benefits under 108 CMR.

() Right to File an Apptication. Every veteran and dependent of a veteran with proof of such status; has a right to
file an application for veterans' benefits. If the applicant exercises this right, an application must be taken by the
veterans' agent. This-The right {o file shall netbe-contfused-does not entitle, bor convey any right to, the applicant
with-a-right to receive benefits,

{(32) Legal Requirements for Application. An applicant for veterans' benefits is required by M.G.L. c. 115, § 4 to file
with a veterans' agent in the ¢ity or towa wherein he or she resides a-writtenan application ex-in a form prescribed
by the Secretary.

4.02: Processing of the Initial Application for Benefits

K: aapli ey veteran, Spouse, andlior
de;:-:.ndent who seeks assistance fmm hisfher ofhce “No. rmDhcant 5hould bc turned. away without being permitted to
complete an application for henefits,

(23 Failure b

{a) Ifthe > apent d ot take an application, th etary, or his designee, shall {ake the application
make the decision gs to the award of bencflts and order the ¢ily or town to make payment within fourteen davs from

the date ofsuch notige,

(b} tfa city or lown refuses or does not make such payment within fourteen days from receipt of such notice the
Secretary shall notify the state treasurer of such refusal or failure and thereafter such bengfits shall be paid o the
applicant by the commonwealth,

(c) Ifthe Lommon»\ealth shdll be called upon to nay any such beneﬁts on beh:ﬂfof‘ mv t.uch u'tv or town, lhe tOlQl

that may be due smh cify or town from the com monwmlth,

( 33 Veterans Attairg Benefits. The veterans’ agent shall review the ay
indetermining whether the applicant may be eligible for, gvailable VA btnt,f" its, shall advise the appiicant if

appears that he or she o ' be 50 eligible. and assist the ap slicant in applying for such benefits, incluling helving the
applicant o.obtain copies of supporting documents. '

(43) Form of Application. An application for veterans' benetits shall be made on Form or Sereen VS-1, with the
exception of a reapplication for benefits, After the previous application has been inactive for a period of up to six
months, and so long as there has been no change in circumstances other than the applicant's financial needs, the
reapplication may be made on Form or Screen V3-21A.

{a) Recipienis-shall complete-anow Form-V8-Iaffer three-consecutive-years-inreceiptofveterans benofits,
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{dyInformation provided-on-an-application-shall-be-sither-typed-or pritted-Jogibhe
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{e) The date which appears on the application shall be the date of the applicant's first contact with the veterans'
agent.

(&4) Who May File an Application. The-general-rule-is-ihat-the Aapplications shall be filed by the veteran or a
dependent of the veteran, depending-on-whe-is-secking the veterans' benefits, Bxeeptions-to-the-gensral sule-nre
sade-whenthe Where an applicant is unable, for good reason satisfactory to the veterans' agent, to file an '
appli¢ation, - Fhenthen, the veterans® agent shall permit snethera designated person-may to file the-an application

on the applicant’s behalf, The guardian guardianes-, conservator gz person holding the power of attorney for efan
applicant, may file an application on behalf of the applicant, provided that the name on the application is that of the
vetoran or dependent seeking veterans' benefits,

(68) Time Deadline for Veterans' Agents Referral of Application. Within ten werking business days after the ‘{ Formatted; Indent: Left: 0"

for action, to DVS, If the veterans' agent is unable to meet this deadline, he or she shall notify the DVS authorizer in
advance, stating the reasans for the delay,

{7)_Impesition of Additional Requirements Prohibited, The veterans® agent shall not impose additional
requirements, over and above the requirements set out in these regulations, upon the applicant during the application
process or prior to paying benefits. A veterans’ agent who routinely and willfully continues to impose additiona
requirements, after being divected by the Secretary to end this practice, shall be determined to be acting in & manner
that violates Title 8 of the CMR and will subieet the ¢ity or town to a finding of non-compliance with the
requiremtents of M.G.L. Ch.115, §3. The finding of non-compliance shall result in the reduction of the

refimbursement allowence. paid by the Commonwealth under M,G.L. Ch. 115, 86, to 50 per cent,

< ---{ Formatted: Indent: Left: 0"

(87} Pavment of Initjal Benefits, The veterans’ agent is not reguired to wait for authorization by DVS for the
payment.of benefits to the 11 pay those benefits upon his or her determination that the
applicant is eligible. In the event that such payvment is determined by DVE 10 have oceurred as the result of a peod
fhith mistake on the_purt_of the veterans' agent. rhe_Commonweal thwill reimburse such payment at the appropriate

percentase of reimbursement as
s { Formatted: Indent: Left: 0"
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Upon the written request from any veterans' agent, DVS shall verify by the Massachusetts Department of Revenue
computer linkup whether any applicant for or recipient of veterans' benefits is in receipt of wages or has a bank

account, or is delinquent in child support payments. DVS shalt also verify whether said applicant or recipient is in
receipt of transitional assistance. Requests shall include the applicant's or recipient's name, social security number,



and other data required to assure identification.

4.04: Privacy Concerns

(1) Netification to Applicants. In accordance with M.G.L. ¢. 66A, every applicant who applies for veterans' benefits
must be informed that information contained in the application (Form VS-1) for veterans' benefits may be submitted
to the Department of Revenue and Department of Transitional Assistance for the purpose of determining whether
Lhey are in receipt of wages, whether they hald bank accounts, and whether they are delinquent in child support
payments.

{2) Consent Notice.

(a) The veterans' agent shall give cach applicant a Computer Match Consent Notice which the applicant, and
any other aduit ind{vidual for whom benefits are being requested, shall sign and date.

(b) Each time a person applies or reapplies for benetits, this process must be repeated.

(HCORFRequirementsn-uceordance-withthe-Criminal Offender Rocosd-Tnformati : :
Hi8raceessto-eriminab records-may-be-had- enlv H-aveterang-agent-ic-ceritied-by-the- Massaehuaet{zrﬁ nnmal
Histery-Systoms- Baald f

Sources of information available for the initial decision en the application for benefits or for any decision refated to
a change in circumstanges of the recipient include;

{1) The Department of Public Health, Reaistry of Vital Records and Statistics, maintaing a central repository of
records concerning birth‘a deaths and marriages within the C ommonwealth The veterans' agent may collect such

(23 The War Records Section of the Adiutant General's Office maintains complete regords on the mifitary service of

veterans whose place of residence was Magsachusetts af the time of their discharge, When an apphicant does not
have the necessary discharge or release decument in his or her ms%ssion at ﬂ]e time of the ap vlication the veterans'

Center in St Louig. Mmqourl

{3) Records of divoree. separation. adoption and si
has.or had jurisdiction over the matter,

(4} Information on an applicant’s compliance with support orders may be abtaingd from the probatien officer in the
approprizie Probate and Family Court.

(51 The veterans' agent, with the full cooperation_of the applicant, may obtain information on the wages oF Teasons
for unemployment of an appligant from the applicant's emplover, The veterans' agent also may obtain such
information on wages earned by an apphcant s.spouse or clrildren, provided that the spouse and children are
members of the applicant's househo ining a wage eamnes's report would jeopardize an individuai's
employment, the veterans' agent should abiain a copy of the employee's pav s rom. the applivant,
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(6} The veterans' agent mav obtain iutorisation upon written request and with the written avthorization of the
applicant or the recinient. regarding balances of checking and savings accounts,

(7} The applicant or recipient, or his/her spouse shall, if necessary, provide the veterans' agent with a waiver ot
authorization allowing release of the information referred to in 108 CMR 4.05,

Y eterans” Agent

4.06;. Requirsment that Applicant Cooperate with the

(1) The applicant seeking bengfits is required to reasonably cooperate with the veterans” agent and DVS in the
processing of his or ber application. Such g ation. shail i but Is not lmited to, giviag si
medical treatment, physical or menlal examinations, power of attorney. (o examine VA records, court records
axand tax or fimancial records. The determination of what constitutes reagonable cooperation shall be based en

theon the facts and circumstances specific to cach applicant and his or her situation,

{2115 5he ) § ! rs.heyond the
anplics zal.:c.}gggzi atiempts ange for a clinician or other approprials
service provider to ASEESS the condition of the spplicant,

iew of the fiacts and cireumstances pertaining to the apphuant
ion,. fie agent may issue o Notice o

{33 Wheret ' ngent, aftera _goo
deber he applicant_is ng {ding re

denying benefits i accordance with 108 CMR 8.03.

4.07. Completion of th

...4a) Dete an ap
applicant and through the ag

{b} The veterang' agent then shall make & determmatmn on the type and level of benefits, if any, which shalf
be granted to the applicant wnless the determination requis r approval,

{ciThe veterans' agent shali not deny an application for benefits on the ground | ot pr
situation couforming to a peitern for which there are predetermined standards of assistance, nor shall the veterans
agent deny an application or withheld benefits paviments solelv beeau, " delays.in the admiaistrative or

investigatory progess.

d) The determination of a veterans' agent that an applicant is or is not eligible for or does or does not need
yelerans' benetits shall be supported by adequate evidence. Hearsay information on the applicant's reputation or the

unsupported opfnions of the veterans' agent shall not be a sulficient basis_for said determination,

() The determination and recommendation of the veterans' agent shall be made available in writing to the
applicant in the form of a Notice of Action as defined in 108 CMR §,03, and shall include Facls supporting the
determination and recommendation and reference to the applicable statutes or regulations,

VoL tlle vr,tt,l ans' agunt dutanmnc‘i tha,t_ _'m




Notice of Action form fust comply with the requirements of Section 8.03. The appeal progess is controlled by the
provisions.of 108 EMRCMR 804,

application shai be denied, he or she shall promptly send wrilten notification to the applicant on 4 Netice of Action
form preseribed by the Secratary. advising the anplicant of the denial. the factual reasons therefor, sod shall reference
the applicable statutes or regulations. The Notice of Action shall inform the applicant of his/her right of appeal of

ial of benefits, The Notice of Action form must comply with the
s controfled by the provisions of 108 GMR.CMRCME 804,

(4) Appeal of Determination by Veterans® Agents, An applicaint or recipient may appeal any award or denial of the
initial application for benefits within 2 | days of his or her receipi of the Notice of Action. The procedures relaiive

108 CMR 8.04,

4.08: Pre-spplication Veterans' Benefits

With pRrior approval, the Secretary may, on recommendation of the veterans' agent. authorize or approve the

payment of veterans' benefits for not more than 60 days prior to the date of the application, ity must have
been caused by sericus ageident or iliness to the applicant or to one or mere dependents of the applicant,

4.09: Supporting Documents for Benefits Application

(1) The applicant shail submit to the veterang' agent, who shall submit to DVS, supporting documents to verify the
milifary service, dependent status, marital status, income, school enrallment verification. and other catezories as
listed in Table 1. The veterans' agent shall send legible copies of these documents, and any other documents

s RVS,

(2) The veteran's agent shall submit 10 DVS. for
and October that a child over the age of 18 is attending high school

Faor children under the age of 18 written verification of student stet

student in each February
tion of igher learning,
witted with the January update,

(3) Requests for reimbursement of any services rendered 1o or op behallof a recipient must be accompanied by the
following:

(23 Reeeipt on bil! provider's letterhead.

(b} Names, addresses of providers and license numbers where applicable.

Tableg {

Applicant Documents

Senatated yeteran Separation decres

Qrdler for separate mal
Qrder for support
Speuse of a veteran Marriage certificate
Child of a veteran Birth certificate or adoption record with name of eligible

veietan as parent

Widow/widower of 2 veteran Marriage certificate

Death certificate




Child of a deceased veteran Birth certifi
veteran as parent Death certificate

Parent of a veteran . Birth certificate of veteran with name of parent

Person in place of parent to a veteran Public record or statermnents from the veteran or other
knowledgeable people. showing that the applicant stood in
place of a perent to the veteran for five vears immediately
preceding the veteran's wartime service

4.10: Changes in Circumstances of the Recipient Following Initial Award of Benefits

The regulations relating to. the progedures to be followed by the veterans’ ageat when there arg any changes in
circumstances of the regipient, following the initial award of benefits, may be found in 108 CMR 8201+

agent shall send a Notice of Intent to the applicant at least 14 days betore the issuance of a Notice of Action in
accordance with 108 CMR 8.02 and 8.03. If the recipient does not address and/or correct the fssues that form the
basis for the Notice of Intent—withisintent within 14 davs of receint of the Notice of Infent. the veterens' agent shail
send.a Notice off Agtion i orgls . The veterans” agent shall, upon the request of the reciniant and Tor
good canse, permit a reasonable extension of time in which the recipient may correct the {ssues that Torm the basis

for the Notiee of Intent,
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