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8.01: stisationsChange in Recipient’s Circumstances

| (1) Veterans’ Agent's Responsibility.

(a) In order to ensure recipients receive the proper level of benefitsare-being paiddo-the-reeipient, the veterans'

agent agent-has-the-legalresponsibility-to-shall conduct periodic investigationsinto-assessients info the
appheants-eligibitit-and-recipient’s’ continuing need for such benefits, Fhe-purpose-of theThe veterans” agent
shall _--m#eshgaﬂeﬂ—abbe&bmwt 3540 assess—detelmme whether them fhave-been-changes, {f any. i in the agplieant's
the remmem s benem aWdFdh}Hd—b%&GFheFehgﬂ%hﬂLfﬂF%tefﬂm-beﬂeﬁtb Heafsaywu#efmat&e}mﬁ—ma ‘
applieant's-reeipient’s-reputation o the unsupported-opinions-of the-veterans' agent-shall-net be asufficiont
basis-for-the-disquatitication-of-an-appleant-ehensing -oF- i -PEOY

(b) The veterans' agent shall not rely on information gathered by any other party.- ligarsay information on the
recipisnt’s reputation. or unsupported opinjens of the veterans' agent in preparing recommendations on the
continuation of benefits to the applicant. If the veterans' agent does rely on such information and it is
subsequerntly determined that benefits have been paid contrary to statute or regulation, DVS shal! not provide
reimbursement for such payments.

{g} The veierans’ agent shall utilize the sources of information as set out in 108 CMR4.05,. - { Formatted: Indent: Left; 0.25"

(de) The veterans' agent shall respond to all inquiries from DVS concerning the needs of the -applicantrecinient,
his or her work history or ability to work, his or her financial status, and any other information concerning the
appHeant'sTecipient’s compliance with 108-CMR-8-06these regulations, Failure of the vetersns® agent to
respond fo an inquiry frem DVS in a timely manner may result m disallowance ef authorizationof authorization
for benefits. The Secretary may approve benefits contingent upon the veterans' agent responding to the
Secretary's request for information. Following such a decision by the Secretary, Any- any failure of the
veterans® agent faiture-to respond within efther a designated period or with the next regular submission of
requests for authorization shall be deemed untimely, and may resuft in disallowance of authorization for




benefits, Pursuant to Section (3), below, The recipient shall fully cooperate, fo the best of his or her ability
with the veterans’ agent pursuant to the Secretary's request for information,

(2} Requirement of Cooperation on the Part ofthe Recipfent, ... .. , .-----| Formatted: Font: (Default) Times New
Roman, Underline
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(a) The recipient of-benefitsof benefits is required-4e-shall reasonably cooperate with the veterans' agent and/or « - -----{ [ Formatted: Indent: Left: 0,25"

DVS during the-agent’s-periodic assessments of the recipient’s continuing need for benefits. Such cooperation
shail include, but is not limited to, giving signed consent for medical treatment, phivsical or mental

examinations powei' of attorney ip examine VA records, court records, and-taxand tax or financial records. The
determination of what constitutes reasonable cooperation shall be based es-theon the facts and circumstances
specific fo each recipient and his or her situation.

{b)_if the recipient is unable to cooperate, due to physical or mental illness, or other exiernal factors beyond the
recipient’s control, the veterans® agent shall hake reasonable attempts to arrange for a clinician or other
appropriate service provider to assess the condition of the recipient.

{¢) Where the velerans' agent-—after, after a good faith review of the facts and eireumstances
perteiningcircumstances --tapertaining to the reclplcntgmdefefm{ﬂe s determines that the seeipient--srecipient is

hot providi'ng rgasondble cooperation—the, the agent shall i issug a written Notice of Intent it gccordancu with, ( ‘ormatted: Font: (Default) Times New
Roman, Not Bold

benefits payment to the recipient. [f the applicant-or recipient persists in his or her failure to cooperate without
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good cause, the veterans' agent shall issue a Notice of Action ferminating said benefits in accardance with 108
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(a) The Department-of Public Health, Registry of Vital-liecords-and-StatisHesmuintainse-contral repostior-of
records-concerning bisths;- deaths-and-marriages-withinthe- Commonwealth—The veteransagent may-celiest
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sueh-information-from-that-office-rather thar-contacting-individual eities and-tovwns:

(b} Fhe War Records Section-olthe-Adjutant-General's Otfice madntains-complete records-on-the-military
sepdee-of veterans-wheseplace el residence was Massachusetts at the time of their-diseharge-Whenan

and the-Military- Personnet-Reeords-Center-in-Stouisr Missourt:

{e)-Resordsof-divercerseparatiersadeptionand-similar proceedingsmay-be-ebtained-from-the-Probate Court
ok had turisdict b matter.

{d}%ﬂte%m&ﬂe&eﬂﬂ&dﬁakeaﬂ%&v&mpﬁaﬁee%ﬁﬂﬁpaﬂ -arders-ey-be-obiained fromthe probation-officerin
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witterrfequest: regarding-deposits-orloans-to the-oredit ofan-applcant from-the Treasurer designee ofa
nancialinstistion:
L-savingrand-losrassoeiation-(supervised by the Commonwealth's Commissioner of Banks)
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8.02: Notice of Intent

A-Notices of Intent shall be sent to recipients when benefits arc to be suspended-changed or terminated because of
neglect to support dependents, failure to cooperate as required by 108 CMR 8.01(2), or: voluntary unemployment as
defined in 108 CMR 7.01{6)-ercentinueus-tirwvholesome-habits-in-aeeerdance - with-108-CMR 3.06(1-¥a)and-(b)or
non-cooperation-as-per 164-CMR-E:05. The veterans’ agent shall use a form prescribed by the Secretary, and shall
set forth every specific factual reason for the intended action, The Notice of Intent shal! inelude-state specific facts
as-toconcerning the activities or failure of activities in which the recipient has engaged, and shall state that the
recipient's continued failure will result in the issuance of a Notice of Action within 14 days of the Notice of Intent in

correct the issues cited in the Notice of Intent.

8.03: Notice of Action

{1) When the veterans' agent denies, changes, or terminates benefits, he or she shall mail or deliver a Notice of
Action to the applicant on a form prescribed by the Secretary containing the following information:

(a) the date the Notice of Action was mailed or delivered

(b) the effective date of the denial, fermination, or change in benefits

(c) a statement of the intended action

(d) the sutfieientspecific facts in support of every reason for the intended action

(e) a reference-to the-gach regulation supporting such actior, A letter or supplementsl statement may be added
to the Notice of Action form detailing the faets and applicable regulations supporting the action.

(f} a statement of the right to request a fair hearing
(2) the circumstances under which assistance is continued if a hearing is requested.

(2) The Notice of Action shail be maiied or delivered as follows:



(a) When the applicant-applicatioh for benefits has been denied;-as, as soon as possible, and no later than 14
days following the completion of the application for benefits,

(b) When benefits are to be terminated or changed, at least 21 days before the effective date of the intended
action. .

3) If a Notice of Action does not comply with the requirements set out in 8.03, it will be considered defective, A

defective Notice of Action is one that lacks sufficient and detailed faets so that any person could discern the reasons
n support ofthe action An Amended Notice uf Action is required when a defective-Notice of Action prejudices-an

%mﬂm%e—ﬁ&s—ﬁﬂ&%ﬂm&—e&%&mm&mm&%% pproved by the Secretary, If

the Notice of Action relates to the termination ol a recipient’s benefits, these benefits shall not be changed or

terminated until the effective date ef-theof the approved Notice of Action.

(4) Raoutine Termination for reasons such as the recipient's return to work, recovery from illness, and completion of
medical treatment requires a prompt notification on & Form or Sereen VS-21A to the Secretary and a prepesNotice
of Action in compliance with 8863 this section,

8.04: PaymentPendins-Aopealto-SecretaryAppeal Procedures

(1) Payments to Recipient Pending Appeal to Secretary. If a recipient whose benefits are to be deniegl, changed or
terminated disputes the decision or the amount of benefits as set out in the Notice of Action, and submits an appeal
to the Deparfment of Veterans Services, then benefits shall be continued from the date of said appeat--untiappeal
until a DVS hearing has been held and & written decision has issued as set out in this section,

(2)_Appeals to the Departinent of Veterans® Services

(a) An applicant or recipient, or authorized representative, may appeal any action taken by a vetemns services
agentveterans’ agent by filing a proper and timely appeal to the Secretary. The appeal must be signed and mailed to
DVS within 21 days of the dale of receipt of ihe Notice of Action. It may also include any decuments or informetion
in support of such appeal,

1
b) An Authorized Representative of the applicant or recipient or the veterans -services-agentveierans’ agent shall
appear by filing a written notice with the Bepartment. Notice shall contain the name, address and telephane number,
as well as facsimile number and e-mail address if available, of the Authorized Representative and of the Party
represerted,

() When DVS receives an appeal.-the clerk of the appeals section shall date starnp the letter and docket the appeal.

(d) Appeals o the Department of Veterans® Services shall be conducted pursuant to the provisions of the
Informal/Fair Hearing Rules sel outin 801 CMR 1.02.

( 1) The hearing off icer shatl conduct a hearing and issue a ﬁnal written decision to the applicant or recipient, and




{2) The hearing officer shall permit parties to appear at said hearing by telephone if a personal appearance would
cause physical or {inancial hardship. The hearing officer may find against any party who. without good cause, fails
to appear at the hearing er defend his or her action or ¢claim,

(3} The hearing officer’s decision shall be in writing and shal} be accompanied by a statement of reasons for the
decision, inchiding a determination of each issue of fact or law necessary to the decision,

(e) Motion for Summary Decision

(1) Any perty may, with or without supporting affidavits, file a motion for summary decision on the ground that
there 15 110 genuine controversy as to any material fact and that the moving party is entitled to judgment as a matter

of law. The motion shall be made in writing at any time after issuance of a Notice of Action prior o the date of
hearing of the appeal to DVS, A copy of the motion shall be mailed 1o the opposing party. The motion shall set
forth the grounds for the proposed suminary decision and contain any affidavits and all refevant documents. Within
seven days after a written motion is filed, the opposing party may file written objections with or without supporting
affidavits and documents to the allowance of the motion. A copy of the written obiections shall be mailed to the

party who filed said motion for summary decision, Upon the request of the either party. a hearing shall be held on
the motion for suminary decision.

{2) The hearing officer shall issue a decision on the motion for summary decision {n writing to all parfies. A
decision that there is a genuine conttoversy as fo anv material fact shall result in the schccluhng of a hearing
pursuant to the requirements of Section (3}, A decision that finds that there is no genuing controversy as te any
material tact and that the meving party is entitled to judgment as a matter of law constitutes a final decision by the

hearing officer which is appealable to the Division of Administrative Law Appeals,

(f) Temporary Order of the Hearing Officer, If the hearing officer determines, during the hearing on the appeal fo
DVS, that additional information or docienentation is required in order to render a final decision. he or she may
order the party or parties to submit such additional information or documentation within a requlred time frame,
Such temporary orders are not subject to appeal.

(g) The hearing officer’s final written decision shall state that any party agerieved by the bearing officer’s decisior i
may further appeal, in writing, to the Division of Admlmstratlve Law Appeals by filing an appeal within ten days m“

the party’s receipt of the decision,
() Stay of Effect of Hearing Officer Decision. The decision of the DVS hearing officer to uphoid the reduction
termination or denial of benefits shall take effect as of the date of the written decision. The filing of an appeal to
DALA shall not stay the decision

(i) If a veterans-services-agentveterans” agent fails to pay benefits ordered in a decision by the hearing officer
foliowing an appeal. the Secretary shali request that the Treasurer of the Commonwealth be informed of such refusal
or faiture and thereafler such benefits shall be paid to the applicant by the Commonwealth, If the Commonwealth

shall be called upon to pay such benefits on behalf of any ¢ity or town, the total of any such benefits paid in any
such calendar year shall be sssessed upoen such ity or town, or deducted from funds that may be due such city or

town from the Commonwealth,

(3) Appeals to the Division of Administrative Law Appeals

(a)_ Any party aeerieved by the hearin s decis 2
Administrative Law Appeals by ﬁlmg an anneﬂl within ten davs of the part

VIIting, 1o, the Divigion of
eceipt of the deeision.




252 veterans’ agent to the Division of Administrative Law Appeals must
be accompanied by a gtdtement in writ mg by the Mavor, Manager. or Board of Selectman of said city or town that
the underlying decision of the hearing officer has been reviewed by city or town coumnsel and that the agent is
authorized 1o file the appeal--enappeal on_behalf of said ity or town, The City of Boston is exempted fram this
requirement and instead the statement in writing shall state that the Commissioner of Veterans’ Services for the City
of Boston has reviewed (he decision of the DVS hearing officer and has authorized said appeal to DALA.

{cb} The scope of the appeal to DALA isdimited-toshall be on the following grounds: (a) that the hearing officer’s

decision was not supported by substantial evidence as shown in the record, (b) that the hearing officer has erred in

applying the law to the evidence as shown in thc recnrd: or (3) that the hearing officer has abused his or her

discretion in reaching the decision,

{de) The decision of the hearing officer shall remain in effect unless and until it is overturned or modifigd by a
decision of the Division of Administrative Law Appeals.

(e In cases of financial hardship on the part of the applicant or recipient whe wishes to appear in nerson beforg
. DALA, the veterans’ serviee-agent shall provide financial assistance in an amount not to exceed the actual cost of
public transportation to the place of the hearing,

(fey Judicial review of the DALA decision may be had in Superior Court within 30 davs after receipt of notice of the
decision, in accordance with the provisions of M.G.L. ch. 30A.

(gf) If a veterans' agent fails to pay benefits ordered by DALA. the Secretary shall request thet the Treasurer of the
Commonwealth be informed of such refusal or failure and thereafier such benefits shall be paid to the applicant by
the Commonwealth. If the Commonwealth shall be called upon to pay such benefits on behalf of any city or town
the total of any such benefits paid i any such calendar year shall be assessed zpon such city or town, or deducted
from funds that may be due such cily or town from the Commonwealth,

wesepaidﬁeﬂdﬂaﬁheeﬁteemsﬁﬁe—appce&

ey Theappleanthas-the right to-waive receipt-ofbenefits-perding sppealUpon-suceessfylappeak the
applicantshall bepatd-the-amount-he-orshe-would-huve received-for-the-period-pending the-appeal:

(e} -the-Secretary-deeidestorecoverthe amount-of benefits-paid-pending appeal; his-or-her decisionwill
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(- aveterans-ageni-fails-to-pry-benefits-ordered-in-a-decision followingan-appeal;the-Secretary-shall request
har the Treasuter of the Commonwealih-be-informed-ef such-refusal-or fatlure and therealler such benefits shall
be-paid-io-the-applicant by the Commonwealth I the-Commenwealih-shall-be-esHed-uponte-pryrsuch-benefits
oirbebatf efany-eity or-town, the total of any such benefits paid-in-any-sueh-calendar-yearshall-be-assessed
upon-such-city-or-fovan,-or-dedueted -from funds that may be-due-such-city er town-from-the Commonwealth:
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the veterans' agent shall-dssue-a Notise-ef Astien-in-accordance with JU8-CMR 8§03,

8.056: Greunds-far-Refund Status

(1) &3-Grounds for Refund Status. The veteran's agent shall mark a case for “Refund™ when the veterans' agent
determines that there-has-beenthe applicant or recipient has engaged in fraud or deceit or that the applicant or

recipient fails-ter-oriswrwillingtoshas failed to comply with an henerpersonal-agresments to reimburse pursuant to
108 CMR 6.04(5).

(2) Procedure. The veterans' agent shall send the applicant or recipient a Notice of Action which terminates
benefits, places the applicant or recipient in Refund Status, snd-states the amount of money for which he or she is in
Refund, end notifies the applicant or recipient of his or her right to appeal pursuant to the requirements of 8.04.

(3) 3-Inaddition to the Notice of Action tFhe veterans' agent shall also send the applicant or recipient with-the
Netice ol Actionra Waiver Advice Form, as prescribed by the Secretary, advising him or her of the right to request a

waiver of the Refund Status on the basis of swithin14-days-of the Notice-of-Action-in-whole-er-in-part-on-the-basis
efdemonstrated hardship,

WW&MWWMMMWMM%E}WWW
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{o) Benefits-shall cease-upenreceiptof-the-waiverrequest: R [ Formatted: Indent: Left: 0"

{4) Upon receipt of the Notice of Action, the applicant or recipient may appeal said Notice on three grounds: (a3




that) that the deiermination of Refund Status was made in error, (b} that the amount of the Refund is incotreet, ot (c}
that a waiver of the Refund Status is necessary due to a demonstrated ion-of hardship, In ali three circumstances,
benefits shall continue to be paid as required by 8.04 (1) until the hearing officer issues a written decision.

(5} In all cases where the applicant of recipient is seeking a waiver of the Refund Status. Loth the veterans’ agent
and the hearing officer may make a recommendation to the Secretary on whether the grant of such walver is
appropriate. All decisions on waiver, however, rest solely with the Segretary in his or her discretion,

{6} F-Refund status shall be removed either upon repayment of the fotal amount due to the lecalveterans' services
departmentoity or town which is owed the money, esupon execution of satisfactory agreement for repayment-in

aceordancewith-108-CMB-8:06(2}-, er-ifarequest-for-waiveris-approved-by-the-Seeretaryupon the approval by the
Secratary e-fa-reuestof a request for waiver, or upon decision and order by the hearing officer.

{16) Settlement Status. In the situation where a veteran moves to a new ¢ity or town in the Commonwealth and
upon his or her application there for benefits. the applicant is noted to be in Refund Status from a prior citv or town

make & deterimination of the proper amount Qf benefits in the new city or tow n:, The veterans. agent shall pay
benefits to the applicant only after he or she has reached an agreement with the prior city or town to repay the

Refund amount. Ufpon execution of the agreement to repay, the applicani shall be considered to be in Settlement
Siatus.

The poal of Settlement Status shall be to achieve the dual goals of having the applicant pay back the amoewt of the
origingl Refund amount while providing a reasonable percentage of support under M.G.3. ¢. 115, Repayment

agreenents shall be approved by the Secretary before pavments by the new city or town will issue.

If the former city or town, the new city or town, and/or the applicant cannot agree upon the terms of the repayment
agreement or atry matter relating 1o the applicant’s settlement status, the Secretary shall resolve that disagreement,

pliilepeovidinmoomenorsentie-ofauppos

etfoctive-date-of the-Refund ds-the-date-the-¢ ecipieﬁt receives-the Notiee-of Action-thathie oz she-is- mRefmd -GHats:

Berefits-shall-continue-until-the time-for-filing the appeal-has-elapsed.- that-is-within-21-days-of receipt-of- the Noties
of-Actionasrequirod-by-108-CMR-8.0401 ) provided the recipient continues-toaneet-all-otherrequirements-of

H-An-applieant-orauthorized-representative- may-appeal-any-action-teken by-aveterans-apent-by-filinga-proper
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all-orpartof a-matter—Sueh-a-request-shall-be-called-and-actedupon-as-amotion—The-motionmayv-be-made-in
weiting-at-any-thne-after- issuance-efa Netice-of-Actieno-i-may-be-made-orally-during-a-hearing—A-copy-ofithe

the motion and 1nay, if desired, request a hearing: A copy of the writter: objections shall be mmailed to the opposing
party—he-metienshatk-be-allowed - the-hearing-officerfinds-there-is-ro-genuine-controversy-as-to-any-matertal

{SyIfarecipient-appeals-to-DAl-Ar the veterans-agent-shall-provide-financial-assistance-to-the-upplisantin-an
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231 the-hearingofficer's-deoision terminates-or-suspends veterans benefits-and-the-veterans agent-centinues-to-pay
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be paid to the applicant by the Commornweslth, 1f the Comemonyvealth shall be called upon to pay any such benefits



REGULATORY AUTHORITY

108 CMR 8.00; M.G.L. c. 115.




